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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TWENTY-NINTH MEETING 

BILOXI, MISSISSIPPI 

NOVEMBER 17-1 8. 1993 

The one hundred and twenty-ninth meeting of the Gulf of Mexico Fishery Management Council was 
called to order by Chairman Thomas Wallin at 8:30 a.m., November 17, 1993. Council members in 
attendance were: 

VOTING MEMBERS 

David Anthony 
Julius Collins 
Frank Fisher 
Philip Horn 
Andrew Kemmerer 
Albert King 
Russell Nelson 
Gilmer Nix 
Hal Osburn (designee for Andrew Sansom) 
William Perret 
L. Don Perkins 
Kenneth Roberts 
Robert Shipp 
Walter Tatum (designee for Vernon Minton) 
Thomas Van Devender (designee for Joe Gill) 
Thomas Wallin 

NONVOTING MEMBERS 

Florida 
Texas 
Texas 
Mississippi 
NMFS 
Alabama 
Florida 
Florida 
Texas 
Louisiana 
Texas 
Louisiana 
Alabama 
Alabama 
Mississippi 
Florida 

Conrad Fjetland (designee for James Pulliam) U.S. Fish and Wildlife Service 
Douglas Fruge (designee for James Pulliam) U.S. Fish and Wildlife Service 
Larry Simpson Gulf States Marine Fisheries Commission 
LCDR Mark Johnson (designee for RADM Card) U.S. Coast-Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Richard Hoogland 
Antonio Lamberte 
Steven Atran 
John Pedrick 
Michael Orbach 
Julie Krebs 
Kyla Seals 

Executive Director 
Fishery Biologist 
Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Economist 
Secretary 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Scott Nichols, National Marine Fisheries Service, Pascagoula, Mississippi 
James Nance, National Marine Fisheries Service, Galveston, Texas 
Bradford Brown, National Marine Fisheries Service, Miami, Florida 
Suzanne Horn, National Marine Fisheries Service, St. Petersburg, Florida 
John Roussel, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Ronald Lukens, Gulf States Marine Fisheries Commission 
Richard Leard, Gulf States Marine Fisheries Commission 
David Burrage, Mississippi Sea Grant 
Marty Harris, Tallahassee, Florida 
Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
Jean Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
Chris Lagarde, Aide t o  Congressman Gene Taylor, Pascagoula, Mississippi 
Tom Murray, Seafood Consumers and Producers Association, Tampa, Florida 
Bob Spaeth, Southern Offshore Fishing Association, Madeira Beach, Florida 
Lloyd Cuthrell Jr., Panama City, Florida 
Kathern Cuthrell, Panama City, Florida 
George Brumfield, Moss Point, Mississippi 
John T. Harris, Panama City, Florida 
Beverly Harris, Panama City, Florida 
George Booth, Biloxi, Mississippi 
Thomas Schultzse, Biloxi, Mississippi 
Pete Aparicio, Texas Shrimp Association, Victoria, Texas 

Mr. Swingle notified the Council that the 1994 Council meeting calendar was included in Tab G 
of the briefing book for review. An interim final rule was also included, requiring every Council 
t o  establish a procedure t o  ensure that, prior t o  a vote on measures requesting action by  the 
Secretary of Commerce (Secretary), each motion was recorded in writing and was visible t o  each 
Council member and the public, and t o  ensure that the exact Council vote on emergency actions 
becomes part of the record or minutes of the meeting. Guidance from the Council was being 
sought for continuance of a Gulf Butterfish Fishery Management Plan. The agenda was adopted 
as written. 



A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in New Orleans, Louisiana, on September 15-1 6, 
1993 were approved with the following corrections: page 26, second paragraph, ninth line, 
correct "revieeds" to "reviewed", and tenth line correct "wouldl" to "would." On page 28, 
second paragraph, second line, (changes underlined) "He reported there was one million dollars 
above last vear's that was ...", last sentence (changes underlined) "He referred to a handout 
regarding clarification of state authority with and without a fishery management plan the 
commission was ~resentina to Conaress and others for consideration. Page 28, third paragraph, 
third line, (changes underlined) "Mr. Simpson responded it was a fast track incorporation and 
would address the previous Droblem off Louisiana with the 100-count shrimp." Third paragraph, 
last sentence, (changes underlined) "Mr. Simpson responded the kev comDonent was if the 
Council concurred then there would be situations where the answer would be ves, and in other 
situations the answer would be no. He ex~lained Florida reaulations would a p ~ l v  inshore but 
would not a ~ ~ l v  to other states vessels." 

ADDointment of Committees 

Mr. Wallin noted his recommendations for management committee membership were contained 
in the briefing book. Mr. Nelson moved to adopt the committee membership as presented. 
Motion carried. -- 

Mvths, Models and Manaaement 

Mr. Perret introduced Dr. Anthony Margavio, from the University of New Orleans, with whom he 
concurrently gave a presentation during the Coastal Zone 1993 program. Dr. Margavio informed 
that his discussion at the program was on the role of science and science models in the formation 
of fishery management plans (FMP) and in the development of fishery management decisions. 
The discussion was an indictment of some of the errors resulting from human nature. He referred 
to the TEDs controversy which could be closely associated chronologically and culturally with 
other controversies. The rhetorical speaking methods of those involved in the controversies 
exhibited a set of assumptions held by each person, who were compelled to make the 
assumptions logically consistent even when they did not fully believe them. In some cases the 
argument could be so convincing and appear so simple it was tempting not to investigate the 
assumptions. Several social scientists questioned the assumptions. 

To illustrate his argument, he examined the use of Hardin's model (1 9681, "Tragedy of the 
Commons", and the continued use by the contending parties in the TEDs and related conflicts. 
McEvoy (1 987) argued that the model pointed out three myths. First, the profit of the harvesters 
was the only value against which the current myth compares common property and privatized 
harvest regimes. The notion that the only real operative value involved, profit, could clearly be 
seen in the model. The model's focus was on economic value, but was not the only motive of 
people. The second short-coming was the implicit view of the way the government made 
decisions. Should the government be neutral, should it have it's own agenda, and should the 
agenda's have different goals for different agencies within the government? For instance, two 
agencies within the National Oceanic and Atmospheric Administration (NOAA), National Marine 
Fisheries Service (NMFS) and Sea Grant, often had differing views. The third short-coming was 
the unidimensional depiction of human nature. Shrimpers and fishermen, as a community of 
harvesters, made collective decisions. 

He observed in some of his original data from TEDs interviews the "now and before attitudes." 
The shrimpers referred to the before attitude when the fishery collectively gave nature a rest 



period. The "outlaws" or "newcomers" in the now attitude were good, but worked night and day 
and did not allow the shrimp to rest. One shrimper noted the tendency of others to follow those 
who disobeyed regulations to remain competitive. He equated the conditions in the fishery to the 
conditions that could be found in city streets crime ridden by juveniles. The affects that could 
be seen in the world could be related to many changes, some of which were beyond the control 
of management. 

He referred to a study performed by Hanna and Smith (1992) of Oregon trawl captains. The 
authors argued that fleet diversity had important implications for management. It specifically 
contended that: (1 ) The fishermen were dependent on long-term productivity of fish populations, 
attachment to the lifestyle of fishing, and commitment to resource management. Yet, "different 
fleet components would experience differential impacts of regulations, and so would react in 
disparate ways. Policy design and implementation which fails to reflect this diversity was 
destined to be unpredictable in effect."; (2) "the idea of limited access was not likely to meet 
strong resistance by the majority of the captains. However, the form of a limited access program 
proposed for this fishery would be critical to its success."; and (3) "Open access models address 
a behavioral outcome in fisheries - overexploitation - by assuming a set of consistent motivations 
on the part of fishermen -short-term profit maximization. (The) assumed motivations were 
simplistic and unrepresentative. In fact, (their) motivations were consistent with long-term 
sustainability of the fishery." 

It was suggested in a summary that successful implementation of management programs had 
proven to be an elusive goal and that the misrepresentation of fishermen's motivations carried a 
cost when consideration was not given to the fishermen's vested interest in promoting long-term 
productivity. Dr. Margavio suggested the awareness should be expanded to understand the 
cumulative impacts of actions, not only on fisheries and fishermen, but on wider circles of society, 
and at the very minimum on the communities which depend on fisheries and fishermen. He felt 
the study demonstrated how management actions could have an impact on long-term water and 
land use patterns. 

Mr. Perret questioned the definition of an old-timer. Dr. Margavio defined an old-timer as 
someone with an education of a high school degree or less, 50 years of age or older, and whose 
father and relatives were shrimpers or fishermen. Problems appear to be biologically related, for 
example in shrimp, there was no resource problem; there was simply too much effort. In 
Louisiana, discussions of limited access restricting the number of participants always lead to 
rejection. 

Dr. Margavio recalled a discussion with several shrimpers during which he stated "the state had 
implemented a limited entry bill." One of the shrimpers immediately corrected him, pointing out 
that the fishermen gained the support for the bill's passage. Dr. Margavio noted his surprise at 
the number of shrimpers that were professionals and had obtained college degrees. One 
recreational fisherman produced several untraceable cash receipts from the sale of fish. Dr. 
Margavio believed that professional fishermen and shrimpers would support elimination of illegal 
sales from the fisheries, yet feared exclusion of friends and family from participation in the fishery. 

Dr. Roberts asked why more Gulf-wide producer's associations did not exist in support of the 
overall issue of use of the fishery resources as opposed to only existing to support a specific 
issue. Dr. Margavio believed that the organizational boundaries were not based on economic 
interests as was probably a common belief, yet were often defined by petty differences between 
groups. 



Mr. King suggested the difficulties encountered in organization of the fishermen could be related 
to the individual differences of opinion on the types of harvesting gear or techniques used. Dr. 
Margavio felt it would be easier to manage the fisheries with only one gear type, however, much 
animosity could be seen amongst the fishermen. Mr. Perret felt that the Louisiana shrimp fishery 
was the most diverse fishery in the country and was highly benefited by the zoning system 
developed by the Louisiana Department of Wildlife and Fisheries. He related some of the various 
negative impacts of various opening dates in the fishery because of the belief that fishermen 
would migrate from zone to zone because of the sociological and economical problems in the 
fishery. Dr. Margavio believed substantial support could be obtained for a limited entry system 
in the shrimp industry. Mr. Perret referred to a survey of a New Orleans company several years 
ago on the opening day of the in-shore spring shrimp season, revealed approximately 60 to 70 
percent of the employees were absent. 

Dr. Roberts questioned whether a forecast could be made from the information received from 
shrimpers regarding the bycatch issue. Dr. Margavio felt that although his data had been obtained 
from 1990 to 1991 it would be difficult for shrimpers to listen. One reason was that the 
conservationistlbiologicallenvironmentalist community had not convinced the shrimpers that 
bycatch was a problem. Although many people in management recognized bycatch as a problem, 
they suggest that it was a power play by a particular group, that had been embellished. 

Acknowledaements 

Mr. Wallin presented a plaque to Mr. Horn in appreciation of his service as Council Chairman from 
1992-1 993. 

Dr. Shipp presented a plaque to Mr.Wallin in appreciation of his service as Vice Chairman of the 
Council from 1 992-1 993. 

Public Testimonv 

Mr. Tom Murray, representing the Seafood Consumers and Producers Association (Association) 
of Tampa, Florida, noted the Association's past active pursuit of the framework procedure to 
move the longlinelbuoy area from 20 to 15 fathoms. The Association now opposed the area 
change because of NMFS data indicating that shallow-water grouper landings were suggesting 
early closure of the fishery. The wholesalers in the Tampa Bay area generally opposed the 
Association's position, those who supported the position consisted of ownerloperators, and fleet 
boats from Cortez, Tarpon, and Madeira Beach. 

The Association felt that over a four year period, shallow-water grouper landings appeared to be 
approximately 1.1 million pounds under the available quota, and viewed the fishery as an under- 
utilized resource. Reduction of the size limit or opening the fishing grounds to larger areas could 
improve the fishery. Although the SSC and AP had recommended a size limit reduction on sound 
biological reasoning, the request was not recognized by the Council, and the Association 
attempted to move the longlinelbuoy area to 15 fathoms under a one year experimental season 
to correct the under-utilized status of the shallow-water grouper fishery. At the public hearing 
in Madeira Beach 30 to 40 people from the industry both favored and opposed the change, 
however, all expressed concerns of early closure in the fishery. NMFS data suggested 
approximately nine shark vessels had converted from the directed shark fishery to shallow-water 
grouper fishing. According to a study by the University of South Florida, 14 vessels from the 
Madeira Beach directed shark fishery produced approximately 225,000 pounds of shallow-water 
grouper that would not have been produced in prior years. The Association requested the Council 



not move the longlinelbuoy area to 15 fathoms, and suggested the Council reconsider the 
movement in 1994. 

Mr. Perret questioned the effects on industry if the movement had been approved in January 
1993 for the January 1994 season. Mr. Murray felt the results would be dependent on the shark 
fishery and could not provide a direct answer to the question. 

Mr. King questioned whether the industry had based its opinion on the stock assessment. Mr. 
Murray believed the industry would have supported movement of the line had the values in the 
stock assessment been higher. 

Mr. Horn asked if the Association agreed with the NMFS report of nine shark vessels entering the 
grouper longline fishery. Mr. Murray replied that in a study by the University of South Florida, 14 
directed shark fishery vessels had been identified at one dock in Madeira Beach producing an 
average of 15,000 pounds over the closed period; and the Association felt a more correct 
estimate would be approximately two to three dozen vessels on the West Coast of Florida. 

Mr. Lloyd Cuthrell, Jr., spoke on behalf of the Gulf of Mexico longline grouper fishermen. He 
supported status quo for the amendment because the red grouper stock appeared to be 
strengthening. Gulf fishermen should be allowed to diversify. Movement of the longlinelbuoy 
area to 20 fathoms would be a conservative effort which could be strengthened by increasing the 
red snapper size limit to 18 inches and using only four hooks. He supported elimination of the red 
snapper endorsement. 

Mr. Perret asked in which area of the Gulf Mr. Cuthrell fished. Mr. Cuthrell informed that when 
he fished for snapper he fished from Morgan City to Galveston, and for grouper he fished from 
Panama City to the Tortugas. He stressed the need for conservation in the Gulf fisheries. 

Mr. Collins asked how much red snapper he had landed during the past year. Mr. Cuthrell stated 
that he had landed approximately 6,000 pounds of beeliner, and 66,000 pounds of fish total. Mr. 
Perkins asked if he owned a vessel. Mr. Cuthrell acknowledged that he owned his vessel. Mr. 
Perkins recalled during the Reef Fish Management Committee meeting discussion of the division 
of ITQ shares between captains and owners that Mr. Cuthrell opposed a limited entry system. 
Mr. Perkins asked if he would qualify in an ITQ system as a historical captain who did not own 
a vessel. Mr. Cuthrell acknowledged that he would qualify as a historical captain, but he would 
still speak against an ITQ system. 

Mr. Wallin asked if he owned a red snapper endorsement. Mr. Cuthrell informed that during the 
previous year he had purchased a vessel with a red snapper catch record, however, the 
endorsement could not be passed on with the vessel and was in a dormant status because the 
previous owner had gone bankrupt and had not purchased another vessel. 

Mr. Marty Harris from Tallahassee, Florida, a trapper and grouper fisherman out of Naples, Florida, 
recalled at the last meeting of the Reef Fish Advisory Panel (AP) the Council was requested to 
review the size limit, license limitation, and gear restrictions. Most members of the AP expressed 
concerns regarding adoption of ITQ systems in all fisheries, which would prevent lateral 
movement between the fisheries. He felt the Council only considered the AP recommendations 
supportive of the Council's view on issues. The AP expressed concern that the figures used to 
determine ITQ shares would not be accurate and that the cost of shares would increase 
significantly beyond an affordable amount. He requested the Council consider the AP's 
recommendations to provide specific trap definitions, especially for the large lobster traps in South 



Florida, to alleviate any enforcement problems. He added that the average large lobster trap 
presently in use was no larger than 3 x 3 ~ 3 .  

Dr. Kemmerer asked what the industry's primary concern would be under an ITQ system. Mr. 
Harris related the common fear among fishermen was the possibility of eliminating their ability to 
diversify. The AP believed that the amount of each fisherman's allocation was a large concern 
in the industry, because most in the fishery were aware that records obtained from fish houses 
and fishermen for the last several years would produce total poundage in excess of the three 
million pounds that had been allocated to the commercial fishery. Dr. Kemmerer maintained the 
only AP recommendation not considered by the committee was the elimination of the red snapper 
quota. Mr. Harris recalled that during the discussion of license limitation, Mr. Osburn stated his 
preference to discuss lTQs and not license limitation. The recreational sector of the fishery 
seemed to favor size limits, gear restrictions, and license limitation in order to allow the market 
to develop on its own, which was in accord with the AP recommendations. He felt the general 
view was that under an ITQ system a derby fishery would still occur. Dr. Nelson observed that 
the Council considered as ridicule from the AP, the previous recommendation of a one-inch size 
limit for scamp, when it considered other recommendations. Mr. Harris explained that the 
senseless size limit had been recommended so the Council would not bypass the scamp issue. 

Mr. Tatum questioned how catch records could be authenticated if a limited entry system were 
implemented. Mr. Harris recalled a discussion with Ms. Dardar that she, along with several other 
fish houses could alone exceed 3 million pounds of fish. He believed a limited entry system could 
not be implemented based on accurate catch records from fish houses. Mr. King recalled the 
Council's discussions over the past two and one-half years in reference to the first closure during 
which the commercial industry did not reach its quota. When the stock assessment was 
distributed, the fishermen claimed the catch records used were incorrect and offered to help 
correct the data, however, the issue was never readdressed. Dr. Kemmerer assured that any new 
data received had been factored into the analysis, and in most instances the data did not change. 
He asked if it was possible that the fish records in question were falsified. Mr. Harris believed the 
records were accurate. He informed that some grouper fishermen in Florida had created 
fraudulent trip tickets in the event an ITQ system was implemented. Mr. Wallin pointed out that 
Florida law required trip tickets be reported by the dealer. Mr. Harris responded that fishermen 
could easily purchase a wholesale license for $1 5 and turn them in for themselves. 

Dr. Nelson recalled during a Council discussion several years ago, information submitted by Ms. 
Dardar and Ms. Linda Johnson on red snapper landings pointed out that of the 10-1 2 vessels 
participating in the fishery from their fish house, having landed a certain amount of known catch, 
out of an estimated 1,500 reef fish vessels in the fishery suggested a larger total catch than was 
reported in the stock assessment. Some argued that of the 1,500 vessels, only 80 to 100 vessels 
actually fished for red snapper, allowing for the total catch amount reported in the stock 
assessment. After the Council's endorsement exercise, it became apparent that the catch records 
used in the stock assessment were correct. Mr. King questioned why the Snapper Fishermen of 
Texas felt the need to file a law suit if the records were correct. Dr. Nelson maintained that the 
purpose for their legal challenge was a disagreement that the 2,000/200 pound tiered system was 
an equitable system. 

Mr. Perret asked how often fraudulent ticket reporting occurred. Mr. Harris felt that there was 
not much, but noted he discouraged such actions because of the damage it caused to the 
fishermen presently participating in the fishery. 

Mr. Simpson asked for clarification of his position on the longline/buoy boundary change. Mr. 
Harris supported status quo, provided the size limit remained at 20 inches. 



Mr. Bob Spaeth, representing the Southern Offshore Fishing Association, referred to the recent 
public hearing in Madeira Beach, Florida, during which it was recommended that due to the 
uncertainty of the shark industry merging into the grouper fishery and the potential of the quota 
being closed, the Council delay the regulatory amendment for movement of the longline/buoy 
boundary for one year to allow for review of the data. He felt that there was no scientific data 
supporting movement of the boundary which had been established in Amendment 1 for red 
snapper, not red grouper. He believed the longline boundary movement originated from six letters 
produced by special interest groups, such as Captain Mel Burman (radio talk show) and Frank 
Seargent (Tampa Tribune). He suggested the Council open the longline stressed area between 
the months of January through March to obtain data. Lateral movement of the commercial 
fishermen in the Gulf must be protected by the Council when endorsements were implemented 
to protect each species of reef fish. 

In addressing Dr. Nelson's comment on the AP's recommendation for a one-inch size limit on 
scamp, he recalled the discussion occurred because Florida's regulations implied that no size limit 
on a species in federal waters allowed for projection of that species size limit in the state. In the 
case of scamp it was a 20-inch size limit which created a problem for the deep-water fishermen. 
Mr. Wallin asked if he consider scamp a deep-water or shallow-water fish and if a 20-inch size 
limit was discussed by the AP. Mr. Spaeth felt scamp could be considered both a shallow- and 
deep-water species, yet could not support a 20-inch size limit in deep-water because undersized 
fish could not survive catch and release. Mr. Horn noted that in his attendance of several AP 
meetings, he noticed the same type of arguments and discussions occurring as occurred in the 
Council and committee meetings and felt the Council should appreciate their efforts. 

Mr. King asked if the industry would support a red grouper endorsement. Mr. Spaeth felt the red 
grouper fishery would not support an endorsement, but believed the Council would force the 
fishery into the same situation that the red snapper fishery experienced making it necessary to 
implement an endorsement system. Mr. King asked if the red grouper fishery was planning for 
the implementation of an ITQ system. Mr. Spaeth believed the industry was undecided about an 
ITQ system, however, did expect all of the Gulf fisheries to be placed under an ITQ system. Mr. 
King asked if the fishermen appeared to be documenting their records, and making everything 
verifiable in the event that all of the reef fish permittees were placed under ITQ systems. Mr. 
Spaeth reported that one fisherman who had been incapacitated for an extended period of time, 
reported a trip in which he landed over 11,000 pounds of grouper on a vessel which only held 
2,500 pounds because of concerns that he would loose the ability to land grouper in the future. 
Mr. King recognized occurrences in the red snapper industry of fishermen in poor health 
participating in the fishery to protect their investment for their families, resulting in the deaths of 
those fishermen. He emphasized the necessity for the fishermen to attempt to plan ahead by 
retaining accurate records to eliminate the type of crisis management that was occurring in the 
red snapper fishery. Mr. Spaeth suggested the Council keep the management process simple by 
reviewing and clarifying data accurately. If a quota had been set for the fishery, the gear type 
used to catch the fish should not be relevant. 

Mr. Horn asked whether a size limit or a longline boundary move would be more beneficial to the 
industry in the future. Mr. Spaeth supported reduction of the size limit to 18 inches for the 
recreational and commercial fisheries, and stressed the importance of the fishery remaining open 
throughout the year. 

Dr. Nelson asked whether the fisherman previously referred to as having reported landing 11,000 
pounds, reported his landings by logbook or trip tickets. Mr. Spaeth was not sure, but speculated 
trip tickets were used. Dr. Nelson felt an ITQ system in the red grouper fishery would not be 
necessary because management of that fishery was implemented before a problem existed. Mr. 



Spaeth expressed concern for growth that may be experienced in the red grouper fishery from 
closure of other fisheries. He referred to Amendment 1 which stated that a 42 percent reduction 
in catch was estimated with the size reduction alone, yet pointed out that other management 
actions were taken after the size reduction, a typical example of overmanagement. 

Mr. Nix asked if the fisherman that falsified his catch records had done it for the windfall profit 
of selling the ITQs or to maintain the ability to fish. Mr. Spaeth maintained the fisherman had not 
been interested in the ability to sell his shares for the most money, but that he desired to remain 
in the fishery. 

Mr. Tatum supported a simplified red grouper fishery managed by a quota, size limit, and 
monitoring of the catches to maintain the management objectives set forth and requested by the 
industry to preserve the catch over a period of time. He asked if Mr. Spaeth felt red snapper 
fishermen would support management by quota and size limit. Mr. Spaeth felt opinions would 
be mixed, those with red snapper endorsements would not support that type of management and 
those who were not endorsed would support it. 

Mr. Swingle asked if he felt the current moratorium on reef fish vessel permits prevented any of 
the shark fishermen from shifting to the red grouper fishery. Mr. Spaeth felt it would not be a 
factor because most of the shark fishermen already owned reef fish permits. Among the large 
number of reef fish permits, many of the fishermen were simply remaining in the fishery in 
anticipation of a large windfall profit, and suggested inactive permits be revoked. 

Ms. Jean Williams of Pascagoula, Mississippi, representing Save America's Seafood Industry 
Coalition (SASI), referred to Dr. Margavio's discussion of organizations and pointed out that three 
industry organizations were present at the Council meeting. She concurred that many difficulties 
were involved in the organization of fishermen, many of whom were previously involved in 
organizations and felt the formation of SASI would be ineffective. She agreed that grouping many 
fishermen catching different species into any one organization was difficult because of the various 
fishing needs and methods used, but felt they should still work together. She related the 
difficulties organizations incurred in attempting to follow the Council to provide testimony on 
behalf of fishermen who could not afford to fund the travel. The opinions of the advisory panels 
and the ad hoc advisory panels should be carefully reviewed and considered. She supported 
status quo of the longlinelbuoy boundary. 

Mr. John Harris a commercial fisherman from Panama City, Florida, supported status quo of the 
longlinelbuoy boundary, even though he did not fish a longline vessel. Allowing fishing in the 
shallow water would destroy many juvenile fish. As a bandit rig fisherman fishing in the entire 
Gulf, he had qualified a vessel to catch red snapper, however, did not receive an endorsement. 
He questioned the actions of the Council to conserve the fisheries. He participated in a diversity 
of fisheries to survive, and supported endorsement of historical captains. 

Dr. Nelson asked if he qualified a vessel for a red snapper endorsement as a captain. Mr. Harris 
confirmed that he had qualified the vessel; and when the owner of the vessel filed bankruptcy, 
he purchased the vessel, but could not retain the endorsement. Dr. Nelson asked if loss of the 
endorsement had affected his fishing pattern. Mr. Harris stated that it had taken him six months 
to earn as much as he normally earned in one month. Dr. Nelson asked whether he would choose 
to eliminate the red snapper endorsement system and revert back to a quota system or to obtain 
a red snapper endorsement himself. Mr. Harris felt that as much as he needed an endorsement 
he would support conservation of the fishery. 



Mr. Osburn questioned whether he would support a limited entry system to establish a credible 
set of fishermen in lieu of his desire to conserve the fishery by limiting the number of fishermen 
participating. Mr. Harris supported a limited entry system, however, stressed the need for the 
fishermen's ability to diversify. Mr. Collins asked where he was catching snapper, and if red 
snapper prevented the landing of other species. Mr. Harris informed that he previously fished for 
snapper near Panama City; however, more recently he had to travel to Louisiana, west of the 
Mississippi. Red snapper were always aggressive compared to grouper and scamp making it 
difficult to catch other species because of the number of red snapper that would need to be 
discarded. He felt that he fit Dr. Margavio's definition of an old-timer who was not being 
permitted to use the education he had received from the years he had spent in the commercial 
fishing industry. 

Mr. Perkins asked if the endorsement he had qualified the vessel for was still active. Mr. Harris 
reported that the endorsement had not been picked up by the owner because of his bankruptcy. 
Mr. Perkins asked approximately how many pounds of fish had been landed over a one year 
period. Mr. Harris replied that he averaged from 1 1,000 to 20,000 pounds of fish in a diversity 
of fisheries with a 62-foot vessel. 

Mr. Horn asked if he felt the management measures the Council had taken were appropriate. Mr. 
Harris felt the Council had damaged the fisheries beyond repair. Mr. Osburn questioned whether 
he would support total area closures to prevent bycatch. Mr. Harris felt it would close one area 
because of overfishing to allow overfishing in another area. Mr. King felt the Council had become 
accomplished at removing privileges from the fisheries, but could not return them when it was 
appropriate. He asked if he would prefer to maintain the ability to catch one species for a longer 
period of time. Mr. Harris confirmed that he had implied that. 

Reef Fish Manaoement Committee 

Dr. Shipp presented the Reef Fish Management Committee Report noting that shallow-water 
grouper landings had run approximately 30% greater than in 1992, and were projected to reach 
about 95% of the quota. Although the quota was not projected to be filled in 1993, it appeared 
likely that it would be filled in 1994. Industry indicated that it desired extension of the season 
for as long as possible. Committee members felt that the suggestion of some industry members 
to put the amendment in abeyance for one year was no different than withdrawing it completely. 
Dr. Shipp moved on behalf of the committee, that the Council withdraw the longlinelbuoy gear 
regulatory amendment. Mr. Perret questioned whether withdraw of the amendment implied a 
permanent removal or a temporary abeyance. Dr. Shipp recalled the committee determined that 
it was not necessary to imply a permanent withdraw or temporary withdraw of the amendment 
because it could be brought up again. 

Mr. Horn questioned whether public hearings would be required again if a time frame for 
reconsideration was not provided. Mr. Swingle informed that at some point the Council would 
need to identify the meeting at which it would take the action and allow public testimony on the 
action. As for the stock assessments for red grouper, there would probably not be another one 
for two years. He felt the advisory panel and committee report did not imply that a stock 
assessment report was necessary. Mr. King asked if the original comments in March were based 
on waiting until the stock assessments were received. Mr. Swingle replied that a motion was 
offered by Dr. Shipp, but it failed. Mr. Horn asked for clarification. Mr. Swingle stated that the 
Council would need to identify during a subsequent meeting the next meeting which would 
provide for public testimony. He suggested the meeting occur in Florida. Motion carried by 
consensus. 



The Committee discussed the Reef Fish AP's request that the Council ask NMFS to obtain 
landings information from fishermen and generate an initial estimate of ITQ allocations. Many 
fishermen were uncertain of what their allocations would be if ITQ's were implemented, and felt 
that there would be a large number of fraudulent or previously unreported fish house receipts 
submitted, which would decrease their personal allocations. The Committee felt that this was an 
appropriate request, but was uncertain as to how to implement it, and the provisions of 
Amendment 8 would need to be near completion in order to generate meaningful estimates. 
Council staff expressed an opinion that generating allocation estimates in advance could delay 
implementation for another year, until 1997. Dr. Shipp moved on behalf of the committee, to 
request the Council determine the initial IT0 allocations before Amendment 8 was implemented. 

Mr. King asked which staff person had developed the estimates. Mr. Swingle informed that he 
originated the estimates. He felt the Council would take the Amendment 8 to public hearings 
during May and June 1994. 

Mr. King questioned whether the logbook records for the red snapper endorsement holders would 
qualify them under an ITQ system. Dr. Kemmerer felt the endorsees were probably not under a 
logbook system during the period of record, which had not yet been determined by the Council. 
He felt that determination of the Council's position for the structure of the ITQ system would 
reduce effort and funding devoted to the research to provide estimates of allocations to the 
public. Mr. King believed the industry would not support an ITQ system unless they were 
presented with specific examples of the criteria used to determine allocations. Mr. Pedrick 
observed that if the Council chose the 1990 to 1992 time frame, a large amount of the data 
would remain the same, in which it was determined very little fraudulent data had been submitted. 
For an ITQ system, the same methods would be used to determine fraud. From the fishermen's 
point of view, they would only receive a number, which they were presently able to determine 
themselves based on the quota and their past catch records. While the number received by the 
fishermen determined by the NMFS could be compared to other numbers, it could not be 
compared against other data because the data was confidential. 

Mr. King felt the consensus at the workshops was that the same years used for qualification for 
the endorsement would also provide the catch records used for an ITQ system. Dr. Orbach 
confirmed that the industry held the general impression that 1990 to 1992 would be the years 
used for determination of allocations in an ITQ system. He stressed the importance of maintaining 
parameters of a period with documentation and the least amount of bias possible. Dr. Kemmerer 
noted that many people qualified for the endorsement based on records, which asked whether or 
not the vessel landed more than 5,000 pounds. Under an IT0 system, the exact amount would 
need to be researched. Mr. Wallin questioned why complete records had not been obtained. Dr. 
Kemmerer replied that due to the lack of time, it had not been required for qualification. Mr. 
Swingle pointed out that the Council's current preferred alternative was anyone landing any red 
snapper in any of the three years, which would include records for those qualifying for the 
endorsement and those who did not. Dr. Anthony pointed out that some fishermen only turned 
in the number of pounds that was necessary, leaving their catch records incomplete. 

Mr. Tatum spoke in favor of the motion because it forced the Council to identify its expected 
actions. Dr. Nelson spoke against the motion, because proceeding with the motion would require 
a separate plan amendment to obtain the information, the ITQ amendment would then proceed 
to go to public hearings in the late spring, early summer, and optimistically the Council could meet 
in July 1994 to make final decisions on an ITQ system. At the same time the Council finalized 
those decisions, Amendment 9 would need to be proposed to collect the information necessary 
for NMFS, hold public hearings, with finalization in September and submission to NMFS. By 
March 1995, the amendment to allow the data collection would be approved, allowing eight 



months for collection of the data by November 1995. In January 1996, Amendment 8 could be 
finalized, public hearings held, approval by July 1996, and implementation of a system by January 
1997. He felt the industry had been manipulated since 1990 with the unsuccessful 2,0001200 
pound endorsement system presently in place which was not solving the derby fishery. He 
supported voting for or against the amendment at this meeting. 

Mr. Tatum suggested the committee's discussion to proceed with Amendment 8 and hold in 
abeyance final approval of the amendment until completion of the data collection from 
Amendment 9. Dr. Nelson maintained in that type of situation, implementation of an ITQ system 
may be one year earlier; however, he could still not support the motion. Dr. Shipp felt the motion 
served no purpose, because a plan could not be implemented until the data had been obtained. 
A potential for major inflation of landing records existed in only 131 cases. He asked how much 
of a potential problem existed for NMFS. Dr. Kemmerer informed that a large number of 
fishermen had been pre-approved out of the 131 but was unsure of the exact number. He felt 
the Council was not limiting ITQ allocations to the red snapper endorsees but to all those who had 
landed red snapper during the three year period. The data collection could be included in 
Amendment 8 instead of a separate amendment, or a general collection amendment could be 
implemented prior to the approval of Amendment 8. Mr. Swingle recalled that in 1991 all vessels 
not based in Florida, and 20 percent of those in Florida, were required to turn in logbook records, 
the other 80 percent of the vessels in Florida probably reported their landings through trip tickets. 
In 1992 complete coverage of all vessels was initiated, but the records began on the anniversary 
of each person's birthday. 

Mr. Nix asked why a data collection amendment was necessary for NMFS to collect data. Mr. 
Swingle replied that the records not included in the federal or state computer systems would have 
to be obtained from the fishermen which required legal authority to require submission of those 
records. If the submission was performed on a voluntary basis, only a partial submission of 
records would occur, and the analysis would not be correct; because of the large number of 
fishermen who would appear at the appeals board. Mr. Nix felt regardless of implementation of 
Amendment 8, the catch records should be obtained by NMFS from 1990 through 1992. 

Mr. King maintained that a final ruling on lTQs could not be given by the Council before the 
fishermen were notified of a tentative share of the allocations. He suggested a letter be sent to 
the permit holders from the Council or from NMFS, requesting them to submit proof of landings 
if they felt they may qualify for ITQs. Mr. Tatum felt that if reef fish permit holders were 
informed of how the lTQs would be issued, and an array of the lowest and the highest catch 
records for the years were identified, they would have a general idea of the amount of shares they 
would receive. 

Mr. Perret felt that an ITQ system could not be implemented without preliminary knowledge on 
the amount each permit holder would receive, regardless of any delay that may occur. Dr. Nelson 
supported distribution of a letter to the reef fish permit holders requesting the information, noting 
that any lack of information or fraudulent information would likely jeopardize the distribution and 
allocation of lTQs should they be implemented. He felt most people would feel compelled to 
submit their records. Dr. Nelson offered a substitute motion that the Council send a letter to the 
reef fish permit holders requesting relevant red snapper landings data to be submitted to NMFS. 
Mr. Pedrick advised that a contingency should be added to the substitute motion that the letter 
would need to be approved by OMB for the Paperwork Reduction Act. Dr. Nelson recalled that 
the Paperwork Reduction Act review had been previously avoided by going through the state 
directors instead of the Council. Mr. King asked if NMFS could supply the states with a list of 
their permit holders without jeopardizing NMFS legal position on the administrative record. Dr. 
Kemmerer moved to table the discussion until after lunch. Motion carried. 



Dr. Kemmerer moved to remove the motion from the table. Motion carried. 

Mr. Lindall felt an initial amendment to collect the data would not delay Amendment 8. If 
Amendment 9 were prepared in December by staff, with public hearings in January, a final 
decision could be made in March, and with a five month review it could be effective August 1994. 
Preliminary data could be provided in September allowing a final decision on Amendment 8 as 
early as December 1994 with an effective date of May 1995, allowing eight months to get an ITQ 
system implemented in January 1996. Mr. Swingle asked if the Council would need to decide 
the provisions of the ITQ system at this meeting. Mr. Lindall felt preferred options could be used 
to determine the preliminary shares. Mr. Swingle asked if the Council's current preferred option 
to include all reef fish permit holders with red snapper landings would be sufficient. Dr. Kemmerer 
felt that identification of a period of time that landings data are to be collected to form the basis 
for an ITQ system would be sufficient. Dates would be specified in the request to the permit 
holders for submission of the data. This type of process would provide assistance in the 
development of Amendment 8 by allowing NMFS and the Council to determine any additional data 
that may be necessary from the permit holders for allocation distribution. Mr. Swingle asked if 
the same request would also be given to historical captains. Mr. Kemmerer confirmed that it 
would. 

Mr. Simpson questioned why Section 303E of the Magnuson Act which stated "If a Council 
determines that additional information and data (other than information and data that would 
disclose proprietary or confidential commercial or financial information)," would not allow for 
collection of the data without an amendment. Mr. Pedrick informed that catch data would be 
considered financial information regarding fishing operations. Mr. Simpson felt the catch records 
showing the pounds landed of each species if unpublished would be allowed for collection under 
Section 303E. Mr. Pedrick explained that pounds of fish landed was treated as financial 
information. Mr. Simpson asked whether NMFS had authority under statute of the Fish and 
Wildlife Act to collect data. Mr. Pedrick stated that he was not aware of any such authority. 

Mr. Osburn informed that the state of Texas had collected information on cash sales tickets for 
every fisherman under the cooperative statistics program that was summarized and provided to 
NMFS. He questioned whether Amendment 8 could be implemented in January 1995 if the 
Council was not required to collect information from the fishermen through Amendment 9. Dr. 
Kemmerer argued that Amendment 9 would not cost any time delay for the fishermen. Mr. 
Swingle recalled that the Council approval date would be set back on Amendment 8 from July to 
November. Dr. Kemmerer advised the Council to accept General Counsel's opinion, and to be 
specific in the data collection amendment to identify the exact purpose of the amendment to 
eliminate any questions about its intentions. Dr. Shipp suggested NMFS search for other 
alternatives that would allow the data collection simultaneously with staff's development of 
Amendment 9. Dr. Kemmerer agreed with the suggestion. Mr. Nix asked if the amendment 
would be specifically for red snapper or if the data collection could be more general by requesting 
reef fish data. Dr. Kemmerer felt the amendment should be specific in its statement of purpose 
and collect only that which is necessary. 

Dr. Nelson felt that the uncertainty in the industry about lTQs could be resolved when a 
determination was made on the issue of the traditional captains and the owner/operators. Dr. 
Nelson withdrew the motion requesting the Council send a letter to the reef fish permit holders 
requesting relevant red snapper landings data to be submitted to NMFS. Mr. King did not disagree 
with the withdrawal of the motion, however, felt the industry would still perceive that a 
management system was being forced upon them. 



Mr. Tatum offered an amendment to the motion that through plan amendment the Council 
authorize data collection. Dr. Shipp suggested the amendment allow the Council to determine 
landings or initial ITQs. Dr. Kemmerer recommended changing the initial ITQ allocation to the 
preliminary ITQ allocation and a parenthetical phrase before any appeals, because it would apply 
only to the time period before appeals. Dr. Nelson offered a substitute to the amendment to 
develop Amendment 9 to the Reef Fish FMP to gather the landings data needed to develop any 
red snapper IT0 allocation system. Mr. Perkins suggested a time frame should be specified. 

Mr. Simpson recalled the Council had requested data collection FMPs that had been previously 
disallowed. Mr. Pedrick assured that it would be allowed. Mr. Swingle informed that the only 
data collection request previously made by the Council was a joint request by the five East Coast 
Councils for the Shark FMP which included collection of landings data from participants, among 
other things, and was rejected by the Secretary on a basis other than the legality of the collection. 

Dr. Kemmerer amended the substitute to the amended motion to cover the years 1990 through 
1992. Mr. Perkins questioned whether the motion should specify from whom the data would be 
collected. Mr. Pedrick suggested the motion could specify landings data from commercial reef 
fish permit holders that was needed for development. Dr. Nelson suggested the staff be allowed 
to determine the data needs. Mr. Perkins requested the Council establish the minimum needs to 
direct staff properly. Dr. Kemmerer felt the staff was being given direction to begin development 
of an Amendment. Mr. Wallin indicated that staff was being directed to develop from whom the 
data would be collected. 

Mr. King questioned whether 1992 was the first year of the moratorium, and suggested it not be 
included. Dr. Kemmerer informed that it had been included in the endorsement system. Mr. 
Pedrick clarified that the moratorium began after conclusion of the 1992 fishing season. Mr. King 
argued that inclusion of the 1992 fishing season participants would include non-historical 
fishermen who participated in the fishery simply because of the moratorium. Dr. Shipp felt that 
collection of the data for those years did not insinuate that the data for that year would be 
collected. 

Amended substitute motion carried by consensus. 

Dr. Kemmerer expressed concern regarding the belief by several Council members that 
Amendment 9 would confuse fishermen more about expectations from an ITQ system, which he 
felt intended clarification of the ITQ system. Mr. Perret clarified that he believed the industry 
would be even more confused than the Council considering the frustration and confusion by the 
Council members. Dr. Shipp pointed out that the motion carried out the AP's request. 

Dr. Shipp reported that the committee reviewed sections of Amendment 8 which were noted in 
an October 21, 1993 memorandum from Wayne Swingle as being revised or having no preference 
specified by the Council, and also reviewed comments from NMFS. Dr. Shipp moved on behalf 
of the committee, that Council staff and NMFS staff refine and consolidate the lists of problems 
in the fishery in Section 6 on pages 6 and 46 of the draft document. 

Dr. Roberts noted that Amendment 1 to the Reef Fish FMP listed the objective to "maximize net 
economic benefits for the reef fish fishery" while Draft Amendment 8 specified "objectives which, 
if met, would help resolve problems generally associated with open access fisheries: ... (5) To 
o~timize net benefits from the fishery"; and questioned whether the inconsistency was intentional. 
He felt the problem statements on pages 6 and 46 of Draft Amendment 8 did not support a need 
to maximize net economic benefits. Language concerning derby fishing discussed prices in the 
market place which lowered general revenues to the fishery. Mr. Osburn questioned whether the 



problem statement on page 6 "Net economic benefits are being eroded ..." clarified the objective. 
Dr. Roberts explained that the derby effect eroded the fisheries through reduction of the exvessel 
price by confining the fishery to a certain number of months. Maximizing net economic benefits 
professionally interpreted into rent maximization. Mr. Swingle asked if the statement on page 46, 
"Total revenue derived from current landings is not being maximized because the quota system 
creates a derby which tends to depress the average price" clarified the objective. Dr. Roberts felt 
the statement addressed a total revenue measure and not a net measure, which may not occur 
at the same point in landings as net benefits. Mr. Swingle informed that the objectives had not 
been drafted by economists, and those involved in the development of the objectives felt 
maximization of the net economic benefits was basis for proceeding with a limited access 
program. Mr. Atran stated the Amendment 1 objective referred to maximizing economic benefits, 
while the proposed objective for Amendment 8 optimized benefits other than economic, such as 
optimizing social benefits. Dr. Roberts responded that optimizing under Amendment 9 may refer 
to social benefits outside of net economic rent, but a statement of the problem of total revenue 
derivation was not consistent with maximizing or optimizing. 

Motion carried b~ consensus that Council staff and NMFS staff refine and consolidate the lists of -- 
problems in the fishery in Section 6 on pages 6 and 46 of the draft document. 

Dr. Shipp moved on behalf of the committee, that in Section 9 - General Management 
Alternatives, on page 14 of the draft document, the rationale for selecting lTOs as the preferred 
alternative be expanded to incorporate adverse impacts on safety, product freshness, and other 
problems listed in Section 6. Mr. Swingle pointed out that the problems affected in Section 6 
would be those listed as modified. 

Mr. Perret questioned why Amendment 8 acknowledged that ITQs were more costly to enforce, 
yet an objective was established to have a cost effective enforcement system, while Robinson, 
1985 was cited on page 14 as saying wastage may occur suggesting the system was more costly 
from an enforcement and management standpoint. Mr. Swingle informed that Robinson had 
reviewed ITQ programs in Australia and New Zealand, in which for some cases an ITQ system 
was more difficult to enforce. Mr. Perret asked if it would be acceptable to provide for cost 
effective enforcement management (Section 8, Number 4) knowing the objective would probably 
not be met. Mr. Swingle felt the objective was included in the draft amendment because it had 
been included in the hearing draft of Amendment 7 in which several law enforcement 
recommendations were provided to make the measures more enforceable. Mr. Pedrick clarified 
that the objective provided for cost effective and enforceable management. Cost effectiveness 
could be supported with the elimination of the many traditional methods of management that may 
be used, and enforceable management could be achieved on paper. Dr. Orbach informed that the 
list of objectives originated from the workshop documents. Dr. Roberts questioned whether the 
statement on page 14 of the Draft Amendment "the most effective alternative to reduce or 
eliminate the derby fishery" implied that the ITQ system was designed to reduce or eliminate the 
derby fishery as opposed to optimizing net benefits. Mr. Swingle replied that it was staff's 
statement of the Council's rationale for selecting ITQs as its preferred alternative. Dr. Roberts 
argued that entering into an ITQ system instead of a license limitation system or status quo of the 
endorsement system would establish the primary reason to reduce or eliminate the derby fishery, 
which he felt should be secondary to optimizing the net economic benefits. Mr. Swingle explained 
the purpose of the committee motion to insert the language related to the rationale for the Council 
position on the preferred alternative for ITQs. Dr. Roberts asked if the "and other problems" 
included all of the problems listed on page 46 of the amendment. Mr. Swingle confirmed they 
would be included. Motion carried. 



Dr. Shipp moved on behalf of the committee, that the modifications recommended by the Reef 
Fish AP for alternatives in this section be incorporated, and that Section 10.3 contain alternatives 
consisting of the recommendations of the Ad Hoc Allocation AP, including rejected 
recommendations, and status quo. Dr. Anthony asked what the rejected recommendations were. 
Dr. Shipp explained that a number of recommendations were discussed, and since options were 
being listed, even though some were rejected by close votes, they should still be included as 
options. Motion carried by consensus. 

Dr. Shipp reported that the committee discussed the SSC's recommendation that either the 
preferred alternative or its discussion contain a discussion of economic rent. After much 
discussion of this recommendation the Committee decided that it would send the wrong message 
to fishermen to discuss a possible future action based on authority that the Council does not 
currently have, and the Committee did not recommend any changes to the section on specific 
implementation alternatives - license limitation. 

The committee felt that all commercially harvested red snapper should be included in an ITQ 
system, and that states would need to adopt compatible regulations for the system to work. In 
order to determine whether an ITQ system could be effectively implemented, the Council would 
need to know if the states could implement compatible regulations, and if so, how long it would 
take. Dr. Shipp moved on behalf of the committee, that the Council write to each state, advising 
them that the Council was considering an ITQ system for red snapper, indicating the provisions 
of the ITQ system, what the states would need to do to implement compatible rules, and ask if 
the states could implement compatible rules. If so, how long would it take. 

Mr. Perret supported the motion, and informed that he had sent a memorandum to Louisiana's 
legal counsel approximately one and a half years ago in search of an attorney general's opinion 
on a similar matter. A response had not yet been received, but he felt it may require legislation 
in Louisiana. Mr. Simpson felt the question should be clarified whether the states could establish 
compatible rules under their current legal situation, and whether they would. Mr. Perret 
concurred. Dr. Nelson supported the motion but requested Florida not be sent a letter. Florida 
required the federal reef fish permit to land and sell red snapper in commercial quantities, which 
would not require a change in state legislation because the state already required the federal reef 
fish requirements to be met in addition to state requirements. Mr. Swingle asked if Louisiana 
could promulgate regulations similar to Florida's. Mr. Perret informed that they already had. 
Motion carried b~ consensus. -- 

Dr. Shipp reported that during the committee session, Mr. Osburn noted in some states, such as 
Texas, it was not possible for one person to give a response to the questions because 
implementation would require an act of the legislature. 

Dr. Shipp moved on behalf of the committee that Alternative 2 of Section 11.3.1 be made the 
preferred alternative: 100 percent of the commercial red snapper allocation is to be assigned to 
ITQ. Mr. Perret requested clarification of the motion. Dr. Shipp explained that no portion of the 
allocation would be set-aside. Mr. Swingle recalled that the set-aside provision had originally been 
developed because of harvest in state waters that would be landed outside of the system, which 
could be prevented if the fishermen in each state were required to obtain a federal permit to sell 
their catch. Dr. Nelson suggested as the quota increased, allocations could be redistributed to 
areas that had previously been eliminated from the fishery. Mr. Horn maintained that the 
flexibility already existed for the fishermen to reenter the fishery, through the ability to purchase 
an ITQ or coupons. Motion carried by consensus. 



Dr. Shipp reported that the committee did not recommend a preferred alternative for Section 
11.2.1. He moved on behalf of the committee, that Alternative 3, sub-option (b) be modified to 
use the definition of historical captains recommended by the Ad Hoc Allocation AP, but without 
the restriction on number of owners worked for, i.e.: Captains operating continuously in the red 
snapper fishery from prior to the control date of November 7, 1989, who have landed at least 
5,000 pounds of red snapper in two of the three years 1990, 1991, and 1992, and who can meet 
the more than 50 percent earned income requirement from the year of the control date (1989) 
to present. Dr. Nelson favored allowing all participants with red snapper landings to be allocated 
ITQ shares based on their landings and skills. A 5,000 pound landing level seemed like an 
arbitrary cut-off for historical captains who should be treated the same as any other fisherman in 
the plan. Mr. Swingle maintained the Council's purpose for the 5,000 pound minimum was an 
attempt to narrow the range by requiring historical captains to meet the endorsement system 
criteria. Motion carried by consensus. 

Dr. Shipp reported that Section 1 1.2.2 currently had no alternatives, pending the recommendation 
of the Ad Hoc Allocation AP, which had one recommendation based on the historical split 
between a captain and owner. Council staff suggested that, in addition to this recommendation, 
additional alternatives were needed in order to provide a range of alternatives. Dr. Shipp moved 
on behalf of the committee, that Section 1 1.2.2 contain the following alternatives: 

Alternative 1: 100 percent of the allocation goes to the owner, 0 percent to the 
operator. 

Alternative 2: 50 percent of the allocation goes to the owner, 50 percent to the 
operator. 

Alternative 3: Prorate IT0 shares between historical captains and owners based 
on the percentage of the value of landings each would get under the agreements 
between owners and captains that were in effect in 1990, 1991 and 1992 (e.g., 
62 percent for captain, 38 percent for owner). 

Alternative 4: Double count the vessel's allocation for purposes of arriving at a 
grand total, and issue the captain and owner each a 100 percent allocation. 

The Committee did not recommend a preferred alternative. 

Mr. Swingle recommended that staff change operator to historical captain throughout the motion. 
Dr. Nelson felt the Ad Hoc Allocation AP was developed to provide the fishermen with an 
expectation of their allocations, and supported offering a preferred motion in the amendment. He 
offered a substitute motion that the Council adopt Alternative 3 as a preferred alternative with 
the deletion of the example of a split of 62 percent for the historical captain, 38 percent for the 
owner. Mr. Pedrick commented that Section 1 1.2.2 of Amendment 8, as well as Section 1 1.2.1, 
discussed division of shares between owners, qualified operators and historical captains, yet the 
alternatives in the committee report, as modified by Mr. Swingle, referred only to historical 
captains and owners. He suggested replacing historical captains with qualified operators or 
historical captains. Mr. Swingle noted that an editorial change should be made in Section 1 1.2.1, 
Alternative 2 to allow "owners of permitted vessels or the operators who are the income 
qualifiers." The intent of Section 1 1.2.2 was a division between historical captains and owners 
and did not includ operators who might have qualified for a permit to operate that vessel unless 
they met the definition of a historical captain. Mr. Pedrick asked if "operators" in Alternative 3a 
of Section 11.2.1 should be changed to historical captains. Mr. Swingle stated that Alternative 
3b had been changed to historical captains. Mr. Pedrick recommended changing the main text 



of Alternative 3, the second line, "qualifying operators to historical captains" and "operators" in 
Sub-option (a) to "historical captains" for consistency. Mr. Perkins asked if a motion would be 
needed to correct Alternative 3. 

Mr. Horn offered a substitute motion to modify Alternative 4 as the preferred alternative with only 
one of the allocations to be harvested in a given year as long as that captain was fishing aboard 
that owner's vessel during that year. He felt the option would protect historical captains that 
qualified under the permit system. For example, if the owner were to sell his business and the 
new owner decided to place new captains on the vessels, the historical captains from those 
vessels would be given the opportunity to obtain a vessel to fish their portion of the ITQ shares. 
Mr. Pedrick expressed concern that allowing division of the total quota between historical 
captains, owners, and owner/operators may create a problem with the ability of the industry to 
meet optimum yield. Dr. Orbach explained that assuming a 3 million pound quota with 20 ITQ 
holders who were historical captains out of 131 vessels and that all of the captains had the same 
landings, each IT0 holders' allocation would be reduced by approximately 13 percent, except 
under Mr. Horn's suggested alternative. Ideally, if each historical captain remained with the same 
vessel, the allocations would not be reduced, therefore the quota would not be exceeded nor 
would any remain unfished. However, when a captain became separated from a vessel, he would 
receive that quota allocation and in the subsequent years, allocations to other people would be 
reduced. If all of the captains separated, the reduction would be larger for all of the other 
participants in the fishery. Dr. Shipp argued that the assumption that all of the captains would 
catch the same amount would be erroneous, because the historical captains were the dominant 
participants in the fishery, and while they may only be 20 out of 131, they may represent 60 
percent of the total catch. Dr. Orbach agreed that the numbers may be erroneous, yet felt several 
factors would remain the same regardless of the numbers: all of the quota would be allocated 
each year, in no case would it be exceeded, and to the extent that the captains separated and 
claimed their quota, the effect would be shared among the other ITQ holders. Dr. Shipp felt such 
a system would not be fair to the other ITQ holders. Mr. Simpson suggested that the fairness 
with which the historical captains had been treated in the past should also be considered. Dr. 
Shipp maintained that he was not arguing the fairness of the initial allocations, but reduction of 
ITQ holders' allocations after initial implementation of the system. 

Mr. Perkins supported the committee motion to offer no preferred alternative. 

Mr. King felt identification at the beginning of each year of whose coupons would be used could 
be stated. Mr. Horn felt the Council should not use the term "fair" in their discussion of the reef 
fish fishery; because historical captains had not been told to qualify during implementation of the 
permit system, which basically eliminated the historical captains. He suggested that some 
captains may have been qualified by the owner of the vessel. Mr. Wallin asked if he would 
support no preferred alternative. Mr. Horn stated he would not. Mr. Osburn favored Alternative 
3 because it had been developed by the Ad Hoc Allocation AP. Mr. Horn explained that historical 
captains and owners both retained a belief that they were vested 100 percent in the fishery, and 
neither one would favor sharing their portion. Mr. Osburn questioned whether an ownerloperator 
would retain a 200 percent vested interest. Mr. Horn felt that was the issue before the Council. 
Mr. Perkins pointed out that the issue between the historical captain and the owner was a 
temporary issue that would not always exist. Mr. Horn suggested the Council allow for increases 
in the quota to be distributed to the historical captains until their percentage of the shares was 
satisfied. 

Dr. Nelson expressed concern that an owner and historical captain would agree to each sell 50 
percent of their ITQ shares for a windfall profit. He agreed that the possibility existed that some 
owners of vessels may have operators that would receive all of the ITQ shares, however, 



Alternative 3 would distribute ITQ shares according to the historical arrangements, most of which 
may be verbal and would require time for arbitration. Mr. Tatum felt the Council should not 
participate in the relationship between captains and owners because an appeals board would need 
to be developed to determine the proper division of the allocations between the two parties. 
Alternative 1 with some alteration, would avoid the appeals board process and allow the captain 
and owner to negotiate among themselves. 

Mr. Pedrick pointed out that an increase in the quota may prove valuable to the owner and captain 
to consolidate their 100 percent shares into two fishing entities with two vessels. He noted the 
possibility of a situation occurring where a vessel owner and captain separated in the middle of 
a fishing year and questioned the possible outcome of the division of shares when reallocation 
would only occur at the beginning of each year. Dr. Kemmerer recalled during the committee's 
review of the options, it had been recommended that a two-month time period be developed to 
allow for processing of transfers and certificates which could probably only be done once a year. 
He supported Alternative 3. 

Mr. Perret requested a roll call vote on the substitute motion to modify Alternative 4 as the 
preferred alternative with only one of the allocations to be harvested in a given year as long as 
that captain was fishing aboard that owner's vessel during that year. 

Wallin - no 
Shipp - no 
Osburn - no 
Roberts - no 
Perret - no 
Perkins - no 
Nix - no 
Nelson - no 
Jenkins - absent 

Tatum - no 
King - yes 
Kemmerer - no 
Horn - yes 
Van Devender - no 
Fisher - no 
Collins - yes 
Anthony - no 

Motion failed, by a vote of 13 to 3 with one member absent. -- 

Mr. Simpson felt that many of the Council members were qualified to assess the biological 
information. He maintained that any future captainlowner relationship would be affected if the 
present substitute motion carried. He questioned who would arbitrate the verbal agreements 
between owners and captains or determine if in fact any agreement existed. He felt lTQs should 
be considered on an economic and not a social basis. Mr. Horn concurred that only economic 
consideration should be given to ITQs. Mr. Wallin questioned whether he had maintained a basic 
agreement with a captain over an extended period of time. Mr. Horn stated that the agreements 
changed frequently, and that nothing was ever written. Mr. Perret agreed with Mr. Simpson but 
pointed out that the Council managed for optimum yield (OY) which was defined as the maximum 
sustainable yield (MSY) modified by relevant economic, social and ecological factors. Also, the 
Magnuson Act specified that no measure shall have economic allocation as its sole purpose. Mr. 
King recalled the Council had reiterated its concerns for those that would be affected by ITQs. 
The current perception was that the endorsement system had determined who would qualify for 
a relative share of the ITQ. He felt that the general expectations by the workshop participants 
were that everyone would receive a share. 

Dr. Anthony asked whether authority could be granted for an appeals board to offer a decision 
on the existence of an agreement, and the terms of the agreement if Alternative 3 were adopted 
as modified as the preferred alternative. Mr. Pedrick stated that while the Council could assign 
the authority, it would be a waste of time in most cases, because it lacks the right to determine 



what individuals' rights were under an oral contract or to average out the rights. Such a 
disagreement could then be taken to court or to an arbitrator for a binding decision. He informed 
that NOAA General Counsel had discussed the issue and recommended that the disagreements 
be referred to a court or an arbitrator with the legal jurisdiction or authority to make a final 
determination on the contractual rights. Dr. Nelson felt disagreement between an owner and 
captain would prevent distribution of those ITQ shares, which he believed to be incentive for 
agreements to be worked out quickly. Dr. Shipp felt the Council should address the issues related 
to distribution between owners and captains. He supported the Council stating its preferred 
option and reminded that selection of a preferred option was not a final decision. A public hearing 
would allow input from the industry to clarify any problems. 

Mr. Wallin restated the substitute motion that the Council adopt Alternative 3, prorate IT0  shares 
between historical captains and owners based on the percentage of the value of landings each 
would get under the agreements between owners and captains that were in effect in 1990, 1991 
and 1992 as a preferred alternative, deleting the example of a split of 62 percent for the historical 
captain, 38 percent for the owner. Substitute motion carried by vote of 11 to 4.. 

Dr. Shipp related during the committee's discussion of Section 1 1.2.4 - Transferability of Catch 
Records Related to Eligibility, NOAA General Counsel advised the transferability of catch records 
could not be made retroactive, but could only be made effective upon implementation of the 
amendment making the issue being addressed by the section irrelevant. Dr. Shipp moved on 
behalf of the committee, that Section 11.2.4 be removed from the Amendment, and that it be 
treated as a non-issue. 

Dr. Nelson asked what the disposition would be of a vessel that had been transferred with the 
catch records during the period. Mr. Swingle clarified that it would not be implemented until 
December 1995, and the measure would retroactively address how the transfers from 1992 
through 1995 should have occurred. Dr. Nelson questioned what the status of catch records for 
a vessel transferred during that period would be in December of 1995. Mr. Swingle explained that 
Alternative 1 could have determined whether the records could be transferred, Alternative 2 
would have disallowed transfer. He felt the legal issue was whether a retroactive action could 
be taken under Alternative 2. Dr. Nelson questioned what the status of catch records would be 
for vessels with catch records that had transferred ownership after lTQs were distributed. Mr. 
Pedrick felt it was a contractual matter to be dealt with between the two parties involved in the 
transfer. Mr. Tatum recalled the committee discussed that exclusion of the section may imply 
that transfer of catch records with the vessel would be negotiable, i.e., if the owner elected to 
not transfer the records with the vessel. Dr. Nelson argued that from 1990 to 1992, catch 
records were not considered to have a value and were therefore not considered in the transfer of 
a vessel. Mr. Swingle pointed out that those persons holding a vessel permit, with red snapper 
landings would be eligible. 

Committee motion carried by consensus that Section 11.2.4 be removed from the Amendment, 
and be treated as a non-issue. 

Dr. Shipp reported that during the committee's discussion of Section 11.3.1 - Timing of First 
Transfer of ITQ Share Certificates, Dr. Kemmerer felt NMFS would not require time to prepare for 
the administration of transfers, and could begin administering transfers immediately after the initial 
allocation. Dr. Shipp moved on behalf of the committee that Section 11.3.1 be eliminated and 
that transfers of ITQ shares be allowed immediately upon distribution. Mr. Horn asked if this 
motion would eliminate the previously discussed six-month time restriction on the transfer of 
shares. Mr. Wallin confirmed that it would. Dr. Shipp informed that Section 11.3.2 could place 
a limit the number of transfers allowed to occur. Dr. Kemmerer explained that the initial six-month 



transferability delay was to allow NMFS to prepare to handle the transfers, however, given the 
experience in the South Atlantic wreckfish fishery, it had been determined that it could process 
the transfers immediately. Dr. Orbach discussed three considerations for the Council in Sections 
1 1.3.1 and 11 3.2. First, whether or not to include an administrative buffer, which NMFS had 
determined to be unnecessary. Secondly, the necessity of a cool-off period for people who had 
the lTQs that may not understand the implications of the system and immediately attempt to sell 
their shares. And finally, the transfer of shares during time periods in which restrictions were 
placed on those who could purchase them. Mr. Swingle felt the committee motion simply 
eliminated Section 1 1.3.1, allowing Section 1 1.3.2 to determine who could purchase ITQs that 
were available for transfer immediately. 

Mr. Horn offered a substitute motion that Section 11.3.1 remain status quo. Mr. Nix asked 
whether the Amendment contained an option that would allow only one transfer per year. Dr. 
Kemmerer responded that NMFS had requested a two-month period or a black-out period during 
which transfers would not be recognized while the next year's allocations and coupons were being 
updated. Mr. Nix asked if the remaining coupons would be transferred to the new ITQ share 
holder. Dr. Kemmerer informed that NMFS only recorded transfer of the certificate not the 
coupons. Mr. Horn favored restraining participants in the fishery to allow l ~ ~ . s h a r e  holders to 
consider their options. Mr. Osburn supported the substitute motion, however, felt that it may be 
improper for the Council to limit a social aspect of the fishery. Substitute motion carried by vote 
of 10 to 6. 

Dr. Shipp reported the committee considered including a notation following the list of alternatives 
in this section stating that under the current preferred alternative for extension of the reef fish 
permit moratorium (Section 131, the permit moratorium would expire before an ITQ system was 
implemented allowing any vessel with a qualifying owner or operator to enter the fishery. Dr. 
Shipp noted that extension of the permit moratorium until implementation of Amendment 8 would 
require a separate amendment. Dr. Shipp moved on behalf of the committee, that Section 13 be 
moved into a new Amendment 9. Dr. Nelson felt an extension of the moratorium would not serve 
any good purpose if the only persons eligible to obtain ITQ shares or to purchase them during the 
first 18 months of an ITQ system were persons demonstrating landings from 1990 to 1992. Dr. 
Nelson offered a substitute motion that the Council not extend the moratorium. Mr. Swingle 
pointed out that the preferred alternative was status quo. Substitute motion failed due to lack 
of second. Mr. King felt the moratorium, although applying only to reef fish permits, was a -- 
protective device for the entire reef fish complex. It would not prevent the Council from 
endorsing more red snapper participants, but would protect species such as the red grouper. 
Motion carried ~IJ consensus. -- 

Dr. Shipp continued the committee report noting that the Reef Fish AP recommended Alternative 
2 of Section 11.3.4 with a modification to "in subsequent years" to "in the following year" with 
the rationale that reverted shares could not be held by NMFS for an indeterminate amount of time. 
Dr. Kemmerer had stated that NMFS did not intend to hold the shares, and suggested 
incorporation of both phrases may clarify the alternative. Dr. Shipp moved on behalf of the 
committee, to adopt Alternative 2 as modified as the preferred alternative; "IT0 shares that revert 
to management will be proportionately reissued to shareholders in the following and subsequent 
years." Mr. Horn asked what type of situation may impede reissuance of ITQ shares in the 
following year. Dr. Kemmerer stated that there were no instances. Mr. Horn argued that the 
motion would allow the government process to delay actions. Dr. Kemmerer argued that i t  
depended on the interpretation, and the intent of his suggestion was to clarify the interpretation 
of subsequent years by stating that shares would be redistributed. 



Mr. Perret questioned why an ITQ share would revert to management. Dr. Kemmerer suggested 
a serious offense could revert a share to management. Mr. Perret recalled committee discussion 
had occurred about reversion of shares to management for serious offenses. Mr. Horn asked who 
would determine the penalty. Dr. Kemmerer replied that NOAA General Counsel and an 
Administrative or Federal Court would determine the penalty. Mr. Pedrick added that reversion 
through sanction was a permit sanction, and would be considered under the civil procedure 
regulation. 

Committee motion carried bv consensus to adopt Alternative 2 as modified as the preferred 
alternative; "IT0 shares that revert to management will be proportionately reisssued to 
shareholders in the following and subsequent years." 

Dr. Shipp reported that in the committee discussion of Section 1 1.4.1 - Monitoring Transfers of 
ITQ Shares, Dr. Kemmerer indicated that NMFS had developed a more accurate description of the 
elements of the wreckfish quota tracking system to replace the description currently in the 
document. Mr. Horn questioned whether it was a more accurate description or a different 
tracking method. Dr. Kemmerer explained that it more accurately described the current tracking 
process in the wreckfish system by utilization of a coupon system. Mr. King asked who would 
submit the coupon to NMFS. Dr. Kemmerer stated that each fisherman was required to submit 
his half of a two-part coupon to NMFS with his logbook. 

Dr. Shipp informed that NMFS had recommended an administrative fee be charged for processing 
of share transfers in the red snapper ITQ system as was presently charged in the wreckfish ITQ 
system. Dr. Shipp moved on behalf of the committee, that the preferred alternative be modified 
to include a statement that an administrative fee can be charged for the transfer of shares. Mr. 
Perret questioned the approximate amount of the fee. Dr. Kemmerer replied it would be 
approximately $28, which would be the exact administrative cost to process the transfer and 
would be charged to the person receiving the share. Motion carried by consensus. 

Dr. Shipp related that NMFS's requested a period of approximately two months each year when 
no transfer of IT0 shares would be acknowledged to allow a catch-up period for records and 
reissuance of coupons. Dr. Shipp moved on behalf of the committee, that the preferred 
alternative of Section 11.4.2 be further modified to establish a two month period each year when 
no transfer of IT0 shares was allowed in order for NMFS to catch up on records and reissue 
coupons. Dr. Kemmerer informed that the preferred time period would be prior to the beginning 
of the fishing year, which would currently be November through December. He noted transfers 
of IT0 shares could occur, however, would not be recognized until January 1. Mr. Horn 
questioned why the two months would be necessary, when NMFS had already stated it would 
not need additional time for implementation of the system. Dr. Kemmerer informed that the two 
month period would allow for verification of proper issuance of coupons where transfers had 
occurred, printing of the coupons, and distribution. Mr. Swingle asked how NMFS would resolve 
a shareholder transferring his share during the two month time period in which it was not 
recognized, and upon receipt of the coupons for the next year the original owner used or sold the 
coupons before the transfer was recorded. Mr. King related the situation to the recording of a 
deed to property, for which someone could have sold twice, the transferor would be required to 
defend his action and subsequent action at the time of the recording. Mr. Wallin asked why two 
months was requested as opposed to one month. Dr. Kemmerer explained that the wreckfish 
system functioned well with a two month time period. Dr. Nelson supported the committee 
motion. Motion carried by consensus. 

Dr. Shipp informed that although the Reef Fish AP recommended that hardship cases be 
considered on a case by case basis, NMFS felt that any possible contingencies should be 



incorporated into the qualifying criteria, and that consideration of hardship cases would lead to 
problems of subjectivity, which could leave the system open for lawsuits. Dr. Shipp moved on 
behalf of the committee, that Alternative 3 be the preferred alternative: The board will not 
consider hardship cases. Mr. Osburn offered a substitute motion to not adopt a preferred 
alternative. He supported Alternative 2, because the commercial fishermen had much anxiety for 
an ITQ system, and may be comforted in knowledge that resolution of their particular problem 
may be possible. Presentation of the section without a preferred alternative would allow the 
fishermen at public hearings to provide input on the section. 

Dr. Nelson felt the Council should specify a percentage or range of ITQ shares that would be set 
aside and would be available for hardships. Mr. Swingle pointed out that such a provision had 
been established in Section 12.5. 

Mr. Tatum favored the committee's recommendation of Alternative 3 as a preferred option. He 
recalled during an endorsement appeals board in which both he and Mr. Osburn were involved, 
no hardship case had been accepted, however, those grieved by action of the Council were able 
to come before the appeals board. Mr. Horn supported the presentation of hardship cases before 
the appeals board and suggested resolution of hardship cases before distribution of the quota as 
opposed to establishment of a set-aside amount. Mr. Perret strongly supported the appeals board 
hearing hardship cases. He recalled a fisherman at the appeals board in which he participated 
with Mr. Tatum and Mr. Osburn, with over 30 years fishing experience, in tears. Mr. Tatum 
pointed out that hardship cases could be appealed in court. Mr. Wallin questioned whether the 
Council could hear hardship testimony of Mr. John Harris. Mr. Horn stated that the Council would 
need to modify the agenda. Mr. Simpson pointed out that the Council had already moved to 
devote 100 percent of the lTQs for the commercial quota. 

Mr. Horn offered a substitute motion to adopt Alternative 2 with the addition that all hardship 
cases would be resolved before allocation of ITQs. Mr. Perret favored the motion, but questioned 
whether NMFS would be able to achieve it. Dr. Kemmerer believed final resolution and allocation 
of hundreds of hardship cases before the start of the ITQ program could not occur. He felt the 
only functional method to resolve hardships would be a set-aside percentage. Mr. Horn 
questioned how a large hardship case distribution would affect other ITQ share holders when their 
allocations were reduced. Mr. Perkins felt a three percent set aside would not affect the 
allocations seriously, and supported allocation of 100 percent to the ITQ. LCDR Johnson 
questioned whether total allowable catch (TAC) could be set below the allowable biological catch 
(ABC) and if it could be used instead of a set-aside allocation. Dr. Kemmerer explained that the 
TAC could not be overfished, but that two TACs could be established allowing for a sub-TAC and 
a hardship-TAC. He felt establishment of two TACs would not promote a stable fishery. Mr. 
Swingle pointed out that the hardship cases would only need to be resolved once. Dr. Kemmerer 
explained that the hardship cases would not be resolved immediately because some would go to 
court or arbitration. A court would award a hardship case regardless of the dissolving of an 
appeals board, because the issuance of hardship cases had been authorized. Dr. Nelson felt the 
lack of consensus among the Council members amply established that the Council should proceed 
with no preferred alternative. Substitute motion failed by vote of 2 to 13. Substitute motion 
carried by vote of 13 to 1 to not adopt a preferred alternative. 

Dr. Shipp felt that in view of the Council's actions regarding historical captains, it may be logical 
to include historical captains in those eligible to receive initial red snapper allocations. He 
suggested the Council adopt Alternative 3(b) of Section 11.2.1, Owners of permitted reef fish 
vessels; operators who are the income qualifiers, and other qualifying operators are eligible to 
receive initial allocations: qualified operators shall be defined as operators who have worked on 
one permitted vessel or for one owner on more than one permitted vessel owned by himlher 



continuously on a permitted vessel in the red snapper fishery during 1990, 1991, and 1992 and 
meet all historical landings and income requirements other than having been the income qualifier 
on a reef fish permit; as a preferred option. Dr. Nelson moved to adopt Alternative 3(b) as the 
preferred option. Mr. Horn asked who would determine the owner of the catch record assuming 
no allowance was given to either party, if owners and historical captains were included. Mr. 
Swingle felt the catch records may apply to both, because if the historical captain's catch records 
were used to qualify the vessel, the owner and the captain would both maintain a copy of those 
records. Dr. Kemmerer agreed with Mr. Swingle. Mr. Van Devender pointed out that at the red 
snapper endorsement appeals board many of the appeals were based on a situation in which the 
historical captain qualified the vessel. In most instances of splitting the catch between the 
captain and the owner, the catches per year were greatly in excess of 5,000 pounds. Motion 
carried. 

Dr. Shipp informed that the committee reviewed the summary of the Ad Hoc Trap Definition AP; 
however, because of time constraints they deferred consideration of the trap definitions to the 
Council. Dr. Anthony moved to adopt the recommendations of the Ad Hoc Trap Definition AP. 
Mr. Perret noted the two footnotes on the summary of the Ad Hoc Trap Definition Advisory Panel 
meeting showing the inconsistencies between Florida and the proposed definitions, and 
questioned whether this would create a problem between Florida state and federal regulations. 
Dr. Nelson felt the substantive provision would be the size of the trap and the funnel placement 
on the top. Mr. Swingle explained that in footnote 1, Florida specified spiny lobster traps could 
be reinforced with wire to prevent turtles from destroying the traps to get the lobsters, while the 
federal regulations did not address the issue. Dr. Nelson informed that Florida regulations did not 
provide for a stone crab trap escape gap. Mr. Swingle stated that the federal regulations defined 
escape gaps as a wooden section 2 112 inches by 5 inches. Mr. Pedrick advised that federal 
regulation requirement for escape gaps and panels on a trap, should state whether it would be 
used in the EEZ. He suggested adding the phrase "as well as, federal construction specifications." 
Mr. Swingle felt a modification by amendment of the definition would make the phrase 
unnecessary because the regulation already existed. Mr. Pedrick argued that a modification to 
the lobster trap definition should include the complete definition to avoid confusion by exclusion 
of the previous definition. 

Mr. Horn asked how much of the lobster fishery was prosecuted in federal waters. Dr. Nelson 
believed that approximately 10 percent of the fishery occurred in the Gulf EEZ. 

Dr. Nelson questioned whether the blue crab trap fishery in the EEZ for Louisiana and Mississippi 
would be affected. Mr. Perret felt the effects would be minor. 

Mr. Perret pointed out that the Ad Hoc Trap Definition AP had discussed a deep-water lobster 
fishery for 15 to 18 years in which larger traps were used. He questioned whether the traps were 
intended for lobster or if they were for other species. Mr. Wallin stated that the opinions varied 
on the actual use of the traps. Mr. Perret felt if the fishery had actually been occurring for 15 to 
18 years, the participants should be considered historical fishermen. It appeared that the 
proposed definition for a lobster trap would impact the fishery severely. Mr. Wallin referred to 
a discussion at the AP meeting during which Mr. William Gibson stated he was not sure if the 
traps were illegal. 

Mr. Perret felt that federal regulations could not define a blue crab trap without an FMP for blue 
crab. The Council should only be able to define what gear is legal, and insinuate any gear not 
defined was illegal. 



Dr. Anthony noted that the trap definitions had been developed specifically to resolve enforcement 
problems that existed because of the lack of definitions. Mr. Tatum felt each issue proposed by 
the AP should be individually addressed. Dr. Nelson moved to table the discussion until the 
January Council meeting allowing the committee to discuss the definitions. 

Mr. Wallin recognized Mr. Marty Harris. Mr. Harris informed that the larger lobster traps used in 
the EEZ were legal under special activity permits. He felt a vote by the Council requiring wooden 
slat lids and top throated funnels would eliminate any law enforcement problems. Dr. Nelson 
maintained that the Council did not have enough information to vote on the definitions. Motion 
carried. 

Mr. Perret questioned whether a legal definition of fish traps existed. Mr. Swingle acknowledged 
that the federal regulations did contain a size limit definition. Mr. Perret requested that staff 
present the federal and Florida state regulations for each plan at the January Council meeting. 

MEETING RECESSED AT 5:07 P.M., WEDNESDAY, NOVEMBER 17, 1993; AND RECONVENED 
AT 8:37 A.M., THURSDAY, NOVEMBER 18, 1993. 

Habitat Protection Committee Report 

Mr. Fisher presented the Resolution on Florida Bay to the Council. He suggested replacing the 
statement from the original resolution topics into the section on the Coral Reef Ecosystem: "The 
Florida Keys coral reef system supports the most important dive destination in the world, with 
more than one million divers visiting annually." Since the Council could not lobby for the 
resolution, he suggested advisory panel members transmit the document to those groups, and that 
Representative Ortiz present the resolution directly to the committee. Dr. Anthony suggested that 
Mr. George Barley also receive a copy of the resolution. 

Mr. Perret questioned whether the Council had developed and distributed resolutions before. Mr. 
Swingle confirmed that they had previously been developed. He explained the purpose for the 
resolution to Congressman Ortiz was to request the sub-committee that had been charged with 
overseeing the Environmental Protection Agency (EPA) Gulf Program provide additional funding 
for that program, which NOAA General Counsel felt would constitute lobbying. Mr. Perret 
questioned whether a public hearing could be held similar to that held in Corpus Christi, Texas, 
in reference to dredging. Mr. Swingle informed that the Council had interfaced directly with the 
Corps of Engineers in that matter. Dr. Kemmerer recommended that Council staff be given 
flexibility to adjust some of the statistics in Item 9 under "Fisheries" if necessary. Aareed by 
consensus to adopt the Resolution on Florida Bay. 

Budaet Committee Report 

Mr. Lindall presented the Budget Committee Report noting the committee reviewed Tab E, No. 
3, and discussed whether the Council should obtain liability insurance and/or property damage 
insurance for Council office equipment and furnishings. A motion to obtain property damage 
insurance with a $2,500 deductible for an annual cost of $752 failed due to a lack of a second. 
NOAA General Counsel indicated there was no problem with the Council obtaining property 
damage insurance, however, opposed the purchase of liability insurance as it was not necessary 
from a legal standpoint. The consensus of the committee was to not purchase either type of 



insurance; as Council had only had a couple of small occurrences of property loss and would be 
defended by the government for the liability issue. 

Mr. Perret questioned the approximate value of the Council property in the office. Mr. Swingle 
informed that capital equipment and fixtures, such as filing cabinets, totaled approximately 
$1 99,000. Mr. Perret questioned why the committee would not have passed a $752 per year 
insurance policy. He recalled the Baton Rouge LDWF office recently sustained $1.2 million in 
property damage from a fire and supported the Council office maintaining a policy for that 
purpose. Mr. Perret moved that the Council obtain property damage insurance with a $2,500 
deductible at an annual cost of approximately $752 per year. Mr. Perkins questioned whether the 
$752 annual cost was for liability and property damage insurance. Ms. Readinger responded that 
it would only cover property damage. Mr. Nix asked if the budget would allow for the premiums. 
Mr. Swingle confirmed the funding would be available. Mr. Wallin informed that the other 
Councils were also beginning to purchase property damage insurance. Mr. Perret asked if NMFS 
carried property damage insurance. Dr. Kemmerer responded that although NMFS was self 
insured and in fact not authorized to obtain insurance, he supported the Council obtaining 
insurance. Motion carried. 

The committee reviewed Tab E, No. 4, FY 1993 budget status and was advised that the Council 
would be returning approximately $6,900 to NOAA in unexpended FY 1993 funds. 

The committee reviewed Tab E, No. 5, regarding the FY 1994 budget. The Council had received 
their full funding allocation totaling $1,262.3K. Council deobligated $41 .1 K of FY 1993 funds 
for activities which could not be held as listed in Table 2 of Tab E, No. 5, and requested these 
funds be available in FY 1994 for those activities. The Washington Budget Office advised that 
once NOAA obtains their apportionment of carryover funding, which should be sometime in 
December, the Council would then submit an amendment to the FY 1994 budget for the $41.1 K. 
Mr. Lindall moved on behalf of the committee, to approve the activities which were not budgeted 
for in the FY 1994 budget as listed in Table 1 of Tab E, No. 5. Council had the flexibility to 
transfer funds among cost categories of up to ten percent of the total budget, therefore, the 
activities in Table 1 could still be held. Motion carried bv consensus. 

Mr. Lindall moved on behalf of the committee, to adopt the Premium Only Plan for staff which 
would be administered by Automatic Data Processing. Under this plan, employee salary 
deductions for qualified insurance premiums would not be subject to federal, social 
securitylmedicare and state income taxes as allowed under IRS Code 125. The Premium Only 
Plan would save the eight staff employees paying for a portion of their insurance premiums 
approximately $1,800 per year in taxes as indicated in Tab E, No. 6. Also the Council would no 
longer pay social securitylmedicare tax on the employee insurance deductions resulting in a 
savings to the Council of approximately $363 per year. This savings had been calculated after 
the $300 annual maintenance fee. Motion carried by consensus. 

The committee discussed having staff prepare Council salary checks in house based on a cost 
savings of approximately $1,200 per year. This would be accomplished through the current 
disbursement checking system. Instead of issuing a pay stub, staff would prepare and forward 
a statement identical to Tab E, No. 7 which breaks down salary paid and indicates cumulative 
totals. Mr. Lindall moved on behalf of the committee, to have staff prepare Council salary checks 
and discontinue use of the payroll processing company, effective January 1994. Motion carried 
@ consensus. 

The committee considered the issue of direct deposit for staff payroll checks. Based on the 
associated costs and since there was only one staff member who favored this service, the 



committee did not approve authorizing direct deposit. Mr. Wallin questioned why the subject had 
been brought before the Council, when it appeared to have been resolved as an internal staff 
issue. Dr. Nelson supported decisions by the Executive Director in such cases, and felt the 
Council should not be included in minor personnel issues. 

Mr. Horn asked what the Council's policy on personnel issues should be for future reference. Mr. 
Swingle believed if a person determined his personnel issue warranted consideration by the 
personnel committee, he would support it. 

ShrimD Manaaement Committee ReDort 

Mr. Collins presented the report of the Shrimp Management Committee. Mr. Wascom, Chairman 
of the Scientific and Statistical Committee (SSC) reported on the recommendation of the reef fish 
section of the SSC regarding a review of the shrimping effort data collection program of NMFS. 
The SSC recommended that NMFS convene a panel to include experts in shrimp effort data to 
prepare a white paper for presentation to the Council. The SSC further recommended that the 
Council take no action on the bycatch issue until the white paper was made available. The 
members were polled to explain their reasons for the request. 

The SSC members noted that industry people felt the total numbers of offshore vessels had 
decreased; however, landings had not decreased proportionately. The members felt the data 
collection system methodology should be reviewed for bias and whether the data had adequately 
been analyzed. 

Dr. Nance presented a review of the NMFS shrimp data collection system in which NMFS port 
agents collected data from dealers and interviewed captains. A canvas of 450-500 dealers 
monthly provided information on landings by trip with some indication of area fished. Captains 
provided information on time and area fished. CPUE was derived from this information. 

Additionally there was a vessel operating unit file which contained all vessels identified by port 
agents as having made at least one trip during the year. Vessel characteristics were obtained 
from the captain and Coast Guard files. 

Dr. Shah of the University of South Alabama described a statistical model to estimate 
standardized shrimping effort. The model estimated both catch per unit of effort, as well as, 
dollars per unit of effort. 

Dr. Griffin of Texas A&M University who was developing the effort model with Dr. Shah 
presented some preliminary results of the model. He observed that shrimping effort in U.S. 
waters increased since the Mexican closure. The model could compare dollar value, as well as, 
value adjusted for inflation. He also considered changes in fuel costs, however, the results were 
preliminary. 

Dr. Nichols presented the following options and costs for improving the shrimptcatch effort data 
base: 

Status QUO: No increase in cost. 

Increase in interviews: This would provide more staff time to obtain and assess data in the 
current system. (The Council's recently convened panel of the industry and statistical people 
recommended an increase of interviews in areas not presently covered, principally in 
Louisiana.) Cost: $72K for a trial year. 



Mail survey: A quarterly census of all shrimp vessels by mail, the target population to be 
larger than those expected to be actually in the shrimp fishery. The mail survey form would 
ask vessel owners to recall each trip during the previous quarter and provide certain 
information on each. Costs: $279K per year for 2 years. 

Vessel loabooks: Vessels would be required to maintain logbooks with individual trip tickets. 
This would require some type of vessel registration to identify the universe; which the 
Council had previously rejected. Cost: Pilot project would be $300K. 

Dr. Watson presented a video of NMFS progress in developing fish bycatch reduction devices in 
shrimp trawls. He agreed to provide the Council with a copy of the tape. 

Mr. Collins moved on behalf of the committee, that NMFS and the Council jointly convene a panel 
of experts knowledgeable in shrimp effort data to review the validity of the shrimp catch effort 
data and report to the Council. The panel was to consist of two NMFS representatives, a 
representative from each of the five state conservation agencies, the Chairman of the SSC, Dr. 
Wade Griffin of Texas A&M University, Dr. Jay Geagan of Louisiana State University, Dr. Chuck 
Adams of University of Florida, and Dr. Steve Thomas of University of South Alabama. 

Mr. Perret informed that the original committee motion specified "the chairman of the SSC or his 
designee." Mr. Horn questioned whether the committee discussed inclusion of an industry person 
on the panel. Mr. Collins acknowledged that the discussion had occurred, and favored the 
suggestion. Mr. Horn offered an amendment to the motion to include the Chairman of the Shrimp 
Management Committee on the panel. 

Dr. Nelson questioned how much was spent annually by NMFS on data gathering, statistical 
information, and collection of port sampling for Gulf shrimp. Dr. Nichols informed approximately 
$1 million per year. Mr. Perret supported the motion for three reasons, which had been 
summarized in letters from scientists on the SSC. First, the industry had questioned the accuracy 
of the data, and it had been determined important for reviewers outside NMFS to convene to 
"stamp" approval of the data. Second, the count of vessels and the trip length data had been 
questioned, with citings from Texas Parks and Wildlife (TPWD) data which demonstrated a 
decrease of 40 percent over a period of time, and Louisiana Department of Fish and Wildlife 
(LDWF) statistics which cited a similar decrease. Finally, there existed experts outside of NMFS, 
either using the effort database or having used it in the past, who could be a valuable resource. 

Dr. Kemmerer offered an amendment to the motion that the two specific objectives of the panel 
would be to identify possible sources of bias in the data and to evaluate the impact of that bias 
on the effort estimates, and to identify sources of error in the data and to evaluate the impact of 
that error. He supported identification of the panel's purpose. Mr. Perret questioned why Dr. 
Kemmerer was requesting identification of the sources of bias and error when the original intent 
for the committee was to the determine the validity of the data. Dr. Kemmerer felt the term 
validity should be clarified. Dr. Nelson supported Dr. Kemmerer's amendment to the motion. 

Mr. Swingle questioned whether the methodology should also be reviewed. Dr. Kemmerer 
maintained that the Council had reviewed the methodology two years prior, through a workshop 
consisting of representatives of the industry and experts throughout the country, who concluded 
the methodology was sound. Dr. Nelson argued that the methodology would need to be reviewed 
to determine the possible sources of bias and error in the data. 



Mr. King felt the methods used by port agents collecting the data should also be addressed. Dr. 
Kemmerer did not agree that the data collection was flawed, however, did support review of 
sources of bias and evaluation of the effects of the bias on the estimates of effort. 

Mr. Osburn noted that Dr. Nichols had presented options to improve the database, in particular 
a mail survey, and asked Dr. Kemmerer if he would consider a review of the alternative methods 
or additional methods as part of the panel's review. Dr. Kemmerer modified the amendment to 
the motion that the three specific objectives of the panel would be to identify possible sources -- 
of bias in the data and to evaluate the impact of that bias, to identify sources of error in the data 
and to identify the impact of that error, and thirdly, to review options to improve the survey 
methodology. 

Mr. Tatum suggested that the state representative be the person in each state responsible for the 
statelfederal cooperative statistics program, and that the letter request that person to bring the 
established protocol for the port agents. Dr. Anthony supported the motion. 

Amendment to the motion as modified carried. 

Dr. Roberts amended the motion that the Chairman of the SSC or his designee chair the meeting. 
Amended motion carried by consensus. 

Amendment to the motion to include the Chairman of the Shrimp Management Committee on the 
panel carried bv consensus. 

The amended motion carried by vote of 8 to 5 that NMFS and the Council jointly convene a panel 
of experts knowledgeable in shrimp effort data to review the validity of the shrimp catch effort 
data and report to the council. The panel was to consist of two NMFS representatives, the 
Chairman of the Shrimp Management Committee, the Chairman of the SSC or his designee, a 
representative from each of the five state conservation agencies, Dr. Wade Griffin of Texas A&M 
University, Dr. Jay Geagan of Louisiana State University, Dr. Chuck Adams of University of 
Florida, and Dr. Steve Thomas of University of South Alabama. The three specific objectives of 
the panel would be to identify possible sources of bias in the data and to evaluate the impact of 
that bias on the effort estimates, to identify sources of error in the data and to evaluate the 
impact of that error, and to review options to improve the survey methodology. 

Dr. Kemmerer noted that on page 1 of the Report of the Shrimp Management Committee, in the 
fourth paragraph, reference was made to a Vessel Operating Units File containing all vessels 
identified by port agents as having made at least one trip during the year, which should be 
referred to as the Vessel Landings File. He informed that the discrepancies in numbers contained 
in the two files, as pointed out by Mr. Aparicio of the Texas Shrimp Association, would be 
reviewed during the 1993 Christmas season. 

Dr. Nelson suggested the panel review the possibilities of requiring a federal shrimp permit, and 
use of a logbook system for tracking. 

ICCAT Advisorv Committee 

Mr. Wallin pointed out the need for continuity in the attendee of the ICCAT workshops, and stated 
that Mr. King would continue participating in future ICCAT meetings. He noted that the tuna 
fishermen had reported an increase in bluefin tuna, while the scientists argued that a reduction 
of 50 percent was necessary. A discussion ensued of the necessity of a line to divide the Atlantic 



stocks. An aquarium group made a presentation on the tuna stocks. He summarized that only 
two of the attendees supported a 50 percent reduction. 

Mr. King questioned whether further discussions occurred on the survey of the Japanese using 
samplings from the Mediterranean relating to the larvae counts of bluefin tuna. Mr. Wallin replied 
that no discussions had occurred on the survey. 

Mr. Wallin informed that in Madrid it had been reported that a 15 percent reduction would be 
achieved in the first year. Dr. Kemmerer confirmed the report and added that the reduction would 
be by 15 percent each year until a 50 percent total reduction had been achieved. The impact on 
U.S. fishermen would be minimal for the first year. 

Mr. King advised the committee of discussions he had heard that some species of highly migratory 
sharks would also be placed in a program similar to the ICCAT. 

Enforcement Reports 

Mr. Pedrick provided a handout of the Law Enforcement Report for the first 10 months of 1993. 
He noted that on July 13, 1993, 6,506 pounds of shark carcasses and 369 pounds of shark fins 
were seized for possession of sharks over the bag limit. A reef fish operation regarding 
complaints of illegal landings of red snapper in the Northern Gulf of Mexico was conducted March 
22, 1993, to April 4, 1993, in which a total of 13 agents from Pensacola, Florida to Port 
OrConnor, Texas seized approximately 14,000 pounds of illegal reef fish from 6 reef fish, 1 TED 
and 1 red drum cases. A NOAA administrative law judge assessed a civil penalty of $1 2,000 for 
possession of seven nassau grouper by a commercial fisherman with prior violations. A joint inter- 
agency operation involving NMFS, Florida Marine Patrol, and U.S. Coast Guard personnel, was 
initiated due to concerns from the Bahamian government and allegations indicating that several 
U.S. charter vessels were exceeding the recreational bag limits. The operation resulted in over 
30 individual fishermen being cited with over 50 violations documented. 

Mr. Perret questioned whether the federal government maintained a legal right to sell confiscated 
fish. Mr. Pedrick confirmed that the federal government had a statute that allowed for such sales. 

LCDR Johnson reported that the Eighth Coast Guard District Law Enforcement and Investigations 
had received a new branch chief, CDR Jonathan Embler. CDR Embler had served several tours 
in the Gulf of Mexico. 

Director's Re~orts 

Mr. Tatum reported that Alabama had recently completed a two-year MARFIN project reviewing 
logbooks for charter vessels at the Panama City Laboratory. A series of surveys was developed 
by Alabama state personnel who intercepted the charter vessels as they returned to shore, to 
gather the same information entered into logbooks. The study demonstrated complete validity 
in the logbooks, with correct size limits, except for vermilion snapper which averaged about 1.5 
cm undersize. Through the Coastal America Program, a three-tiered marsh had been completed 
at the mari-culture center and was functioning well. The program had also sponsored research 
for an alternative cultch material, an archaeological coral, that would replace the traditional clam 
and oyster shells. Compared to oyster shells they appeared to perform well. 

Dr. Anthony questioned which species were being used in the mari-culture project. Mr. Tatum 
responded mostly stripe bass and red drum were used, however, a hooking mortality study was 
being performed with spotted sea trout. 



Mr. Van Devender reported that the Mississippi shark regulations were implemented on November 
1, 1993. The state's printing error which caused confusion between the red drum and shark 
regulations had been corrected. The red drum regulations would remain with a minimum size limit 
of 22 inches and a three fish bag limit for the recreational sector for the next year. The 
commercial red drum season was presently open with a 35,000 pound quota, of which, through 
the end of October 7,000 pounds had been landed. For the third year, the state was removing 
otoliths from mullet landed at fish houses to obtain age-length data. Some of this data had 
already been used to develop new mesh size regulations for the taking of red drum with gill nets 
between October 15 and December 15. The first issuance of salt-water recreational licenses 
which had been required since July 1 had produced approximately 29,000 licenses which were 
$4 for residents and $28 dollars for non-residents. Mr. Gill had recently been appointed as the 
environmental representative from the Mississippi Department of Wildlife, Fisheries and Parks to 
the State Gaming Commission to advise them on the dockside placement of casinos. A resolution 
had been prepared for the Council to address casinos in the Biloxi Back Bay through the Habitat 
Protection Committee. Oyster season opened on October 9, with much lower effort than 
anticipated. 

Mr. Osburn questioned how many participants were in the commercial red drum fishery. Mr. Van 
Devender reported he was uncertain but estimated there were approximately 150 to 200 
commercial net licenses. Mr. Horn asked how many applications had been received for casinos 
on the Gulf Coast. Mr. Van Devender responded that there were six operating casinos, three new 
casinos were under construction , and over 30 applications had been received. Mr. Horn 
supported the Council consider reviewing potential impacts of casinos on the Biloxi Back Bay 
coastal habitats. Dr. Anthony questioned whether addressing Biloxi Back Bay in January would 
be sufficient. Mr. Van Devender explained that the permitting process had been slowed down 
tremendously and felt January would be a good time for the Council to address the resolution. 

Mr. Perret informed that the Louisiana State Commission approved continuation of the jewfish 
closure in Louisiana to coincide with the federal closure, and passed consistent regulations on red 
snapper. The Louisiana Department of Wildlife and Fisheries was currently holding a series of 
public hearings for suggestions from the general public on methods to raise additional revenues 
to operate the department. The department presently operated from a conservation fund, the 
majority of which came from the sale of oil and gas obtained from its properties; however, 
volume production and the current price received for the products had decreased. The public 
generally opposed increases in state license fees. He informed of reports that had been received 
over the past several days of illnesses from eating oysters in the New Orleans-Slidell, Louisiana, 
and Jackson, Mississippi areas. Some reports indicated the oysters were cooked. 

Mr. Osburn reported that the Texas Parks and Wildlife Department (TPWD) had convened its 
Shrimp Advisory Committee which was a citizen based group, to make recommendations on 
future management. The committee passed resolutions to ask staff to provide the group with 
options for reduction of growth overfishing of shrimp, reducing the abuse of the bait shrimp 
license, and to improve the effectiveness of the time and area closures in the fishery. A 
University of Houston professor in cultural anthropology had recently been contracted to perform 
in-depth interviews with a select group of opinion leaders coast-wide for the recreational sector, 
and to obtain perceptions of the TPWD management process. A preliminary report was currently 
available. The department held its second annual Wildlife Expo to inform the public on the 
management process and attracted 20,000 people. 

Mr. Horn asked how much funding had been allocated by TPWD for the Wildlife Expo. Mr. Osburn 
was uncertain as to how much actual funding was given to the program; however, extensive staff 



time was devoted to the project from approximately August through October. Mr. Perret noted 
that Louisiana held their program during National Fishing and Hunting Week. 

Mr. Simpson reported that the Gulf States Marine Fisheries Commission held its annual meeting 
in San Antonio, Texas in October. At the recent Atlantic States Marine Fisheries Commission 
meeting, the Section 306 Amendments were passed clarifying state fishery authority. The Gulf 
Commission passed an alternative red drum project to provide a method of developing age 
structure for the offshore stock in the event that the $1.5-million project was accomplished. The 
menhaden season was extended to November 1. The RECFIN and COMFIN activities continued 
to coordinate and improve the statelfederal database. 

Mr. Perret questioned when the next commission meeting was scheduled. Mr. Simpson replied 
the committees were scheduled to be held in New Orleans, in October, however, the 
commissioners would not meet until December, possibly in Washington, D.C. 

Mr. Tatum informed that the effort on age analysis was been approved by the SEAMAP 
subcommittee. The subcommittee charged the red drum working group to develop a proposal for 
submission at the next MARFIN meeting. He questioned the time frame for submitting a proposal 
to NMFS. Dr. Kemmerer stated approval may require 60 to 90 days; therefore, the proposals 
should be prepared immediately. Mr. Tatum informed that the request was submitted towards 
the end of the SEAMAP program year, and funding would not be available. He suggested the 
Council be prepared to convene the Red Drum Stock Assessment Panel (SAP) before January 1, 
1994, if necessary. Mr. Swingle confirmed that since the SAP was identical to the Red Drum 
Working Group the Council could authorize a meeting; however, the 1992 MARFIN solicitation 
was delayed until March or April. Dr. Kemmerer assured that the MARFIN solicitation would 
convene as scheduled. Mr. Tatum moved that the Council authorize the Red Drum SAP to be 
convened in the event that the RFP had to be completed in December, prior to the availability of 
SEAMAP funding. Motion carried by consensus. 

Mr. Fjetland referred to the 1993 Kemp's ridley turtle nesting season data from Rancho Nuevo, 
Mexico. He reported there were 1,080 nests documented that produced approximately 77,400 
hatchlings. This was a slight decrease from 1992, but the nests maintained the plateau from the 
previous 4 to 5 years following the decline in the 1980's which was approximately 700 nests per 
year. A second Kemp's Ridley Turtle camp, the South Camp approximately 50 miles south of 
Rancho Nuevo, was in operation for the last three years and produced 104 nests in 1993. A 
request was presented at the commission meeting in October for more reports on the various sea 
turtle projects. As a result, the national sea turtle coordinator would begin a quarterly or semi- 
annual newsletter, which the Gulf Council would receive. An educational program was being 
implemented in 1994 for sea turtles in which six satellite transmitters would be placed on Kemp's 
ridley turtles for high schools in shrimping communities along the coast to develop science fair 
projects through their biology departments to obtain information via satellite from the sea turtles 
in the Gulf. Various projects would be developed to help educate the communities. With the 
recent passage of NAFTA, the U.S. Fish and Wildlife Service office in region 2 would expect a 
significant budget increase in 1995. The U.S. Fish and Wildlife Service was directed to spend 
a minimum of 20 percent in Mexico on Mexican projects. He requested suggestions from the 
Council on the use of funding for coastal and estuarine habitat issues and fisheries issues to 
benefit the resources of the Gulf of Mexico. 

Mr. Frug6 informed that Dr. Jim Weaver, Director of the National Fisheries Research Center in 
Gainesville, Florida, officially part of NBS, had been appointed co-chair man of the South Florida 
Science Sub-Group. The Sub-group was a working group that recommended management policy, 
and strategies for the South Florida Task Force for Restoration and Maintenance of the South 



Florida Ecosystem. The Panama City Field Office of the U.S. Fish and Wildlife Service would be 
participating in a National Wetlands Research Center seagrass trend analysis in St Andrew Bay, 
Florida to be funded through the St. Andrew Bay Environmental Study Team. He referred to the 
commission's request at its October meeting for additional information on sea turtle studies in 
which the coordinator from his office would also be participating through a newsletter. The sea 
turtle coordinator in Jacksonville was currently investigating disorientation of nesting females and 
hatchlings from lighting which occurred throughout the nesting range. The light problems may 
be one of the most serious impediments for recovery of loggerheads in U.S. jurisdiction. 
Information was being compiled, necessary to propose federal lighting regulations. The U.S. Fish 
and Wildlife Service would be initiating a study of Kemp's ridley turtles in Louisiana coastal 
marshes during the 1994 fiscal year that would focus on habitat use of the marshes by the 
turtles. Actions were being initiated in an attempt to prohibit beach driving in Volusia County, 
Florida during the turtle nesting season. Overall nesting by sea turtles appeared to have been 
about average, but somewhat reduced from the above average numbers of nests in the past 
couple of years. The Panama City Field Office would also be initiating studies on contaminants 
in sea turtle tissues, and a light shielding effort on a stretch of nest relocation beach in the 
Panama City area. The light shields had been donated by a local power company. 

Other Business 

Dr. Shipp questioned whether the Council would need to provide staff with specific direction for 
Amendment 9 to the Reef Fish FMP. Mr. Swingle stated that although the Council identified 
inclusion of the data collection elements necessary to evaluate the ITQ system, and the issue of 
extension of the reef fish permit moratorium, the Council should at least include a discussion on 
extension of the reef fish vessel endorsement system to 1995. Aclreed by consensus to include 
Mr. Swingle's suggestions. 

Dr. Kemmerer informed that the new Assistant Administrator for Fisheries, Rolland Schmitten, had 
recently toured the Southeast Regional Office and met with representatives of the commercial and 
recreational industries to review current issues among the various industries. He had also planned 
a future meeting with state directors to review state and federal issues. 

Mr. Swingle reviewed an interim final rule and request for comments from NMFS on Regional 
Fishery Management Council Guidelines; Conduct of Meetings, that would require a vote to be 
taken on approval of council plans, amendments, approval of proposed regulations and emergency 
actions. A vote could not be taken until the motion before the Council was in written form and 
was visible to each Council member present as well as the public. For a vote on a Council finding 
that an emergency existed in a fishery, the exact number of votes (for, against, and abstaining) 
must be included in the permanent record. He felt the Council's use of an overhead projection 
system would be in accordance with the rule if it was approved. The proposed rule developed 
as a result of an occurrence in the New England Council in which some of the members were 
unclear on the motion for an emergency action. There were no objections noted by the Council 
members. 

Mr. Swingle informed that staff would have an opportunity to develop a Gulf Butterfish FMP 
during 1994. He questioned whether the Council should continue development of the FMP, 
considering the directed fishery landings were reduced considerably from the 1988 record of 10.6 
million pounds. The stock assessment report indicated that the fishing mortality level was less 
than FMm which would provide the maximum yield at maximum sustainable yield (MSY) of 58.4 
million pounds, and less than F,,,. The spawning stock biomass per recruit (SSBR) ranges for 
fishing at FMm would be 46 percent and the for fishing at F,., would be 59 percent. The fishery 
appeared to be in good shape, and it appeared the participants from the New England area would 



not continue to fish in the Gulf because the market was a Japanese market, and their landings 
had also declined. Mr. Perret suggested the Butterfish Management Committee review the data 
and determine the need for an FMP. Dr. Kemmerer supported continuation of monitoring the 
stocks on a routine basis because the Council's priorities were with bycatch and reef fish ITQs. 
Mr. Collins moved that the Council take no action on development of a Butterfish FMP. Dr. 
Kemmerer felt NMFS could monitor and apprise the Council of necessary actions. Motion carried 
with Mr. Horn abstenting. 

Mr. Wallin announced the locations for the 1994 Council meetings: January - Clearwater, Florida; 
March - Orange Beach, Alabama; May - Corpus Christi, Texas; July - Islamorada, Florida; 
September -New Orleans, Louisiana; November - Captiva Island, Florida. Mr. Simpson noted that 
the March Council meeting had been scheduled during the same dates as the Commission 
Committee meeting in New Orleans, Louisiana. Mr. Swingle stated that the Council had always 
held its March meeting during the second full week of the month. 

MEETING ADJOURNED AT 10:25 A.M. ON THURSDAY, NOVEMBER 18, 1993. 


